US Code
(Unofficial compilation fromthe Legal Information Institute)

TITLE 25 - INDIANS
CHAPTER 24—INDIAN LAND CONSOLIDATION

Please Note: This compilation of the US Code, current as of Jan. 4, 2012 , has been prepared by
the Legal Information Institute using data from the U.S House of Representatives, Office of the Law
Revision Counsdl. It is not an official U.S government publication. For more details please see:
http: //www.law.cor nell.edu/uscode/uscprint.html.

Notes on this document: The content in this document istaken directly fromthe US Code, with the following
exceptions. page headers and footers, page numbering, and all formatting are artifacts of this presentation.
Divider lines have been inserted between sections. The notes are set off by a vertical line and a larger left
margin. The table of contentsimmediately following thistitle page is machine-generated from the headings
in this portion of the Code. Commonly available fonts are used.

The Legal Information Institute promotes worldwide, free public access to law via the Internet. Founded
in 1992, the LIl created the first legal information website. It continues to be a pre-eminent "law-not-com"
publisher of legal information and an important outreach activity of the Cornell Law School.



TITLE 25 - INDIANS

CHAPTER 24 - INDIAN LAND CONSOLIDATION
§2201. Definitions
§2202. Other applicable provisions
§2203. Adoption of land consolidation plan with approval of Secretary
§ 2204. Purchase of trust or restricted or controlled lands at no less than fair market
value; requisite conditions
§82205. Tribal probate codes; acquisitions of fractional interests by tribes
§ 2206. Descent and distribution
§2207. Full faith and credit to tribal actions under tribal ordinances limiting descent and
distribution of trust or restricted or controlled lands
§2208. Conveyancing authority upon sale or exchange of tribal lands; removal of trust
status of individually owned lands
8 2209. Trusteeship title of United States for any Indian or Indian tribe
§2210. Tax exemption
§2211. Governing body of tribe; construction of chapter as not vesting with authority
not authorized by tribal constitution or by-laws
82212, Fractional interest acquisition program
§2213. Administration of acquired fractional interests; disposition of proceeds
§2214. Establishing fair market value
§2215. Acquisition Fund
§2216. Trust and restricted land transactions
§2217. Reportsto Congress
§2218. Approval of leases, rights-of-way, and sales of natural resources
§2219. Application to Alaska
§2220. Owner-managed interests
§2221. Annual notice and filing; current whereabouts of interest owners

~N~NNN R

16
21

42

42
42
42

43
43
45
47
47
48
50
51
53

56



TITLE 25 INDIANS

NB: This unofficial compilation of the U.S Code is current as of Jan. 4, 2012 (see http://www.law.cor nell.edu/uscode/uscprint.html).

TITLE 25—INDIANS

Chap. ...Sec.

1. Bureau of Indian Affairs ...1

2. Officersof Indian Affairs ...21

2A. Indian Claims Commission [Omitted or Repealed] ...70

. Agreements With Indians ...71

. Performance by United States of Obligationsto Indians ...91

. Protection of Indians ...171

. Government of Indian Country and Reservations ...211

. Education of Indians ...271

7A. Promotion of Social and Economic Welfare ...305

8. Rights-of-way Through Indian Lands ...311

9. Allotment of Indian Lands ...331

10. Descent and Distribution; Heirs of Allottee ...371

11. Irrigation of Allotted Lands ...381

12. Lease, Sale, or Surrender of Allotted or Unallotted Lands ...391
13. Ceded Indian Lands [Transferred] ...421

14. Miscellaneous ...441

15. Constitutional Rights of Indians ...1301

16. Distribution of Judgment Funds ...1401

17. Financing Economic Development of Indians and Indian Organizations ...1451
18. Indian Health Care ...1601

19. Indian Land Claims Settlements ...1701

20. Tribally Controlled Colleges and Universities Assistance ...1801
21. Indian Child Welfare ...1901

22. Bureau of Indian Affairs Programs ...2000

23. Development of Tribal Mineral Resources ...2101

24. Indian Land Consolidation ...2201

25. Old Age Assistance Claims Settlement ...2301

26. Indian Alcohol and Substance Abuse Prevention and Treatment ...2401
27. Tribally Controlled School Grants ...2501

28. Indian Education Program [Repealed] ...2601

29. Indian Gaming Regulation ...2701

30. Indian Law Enforcement Reform ...2801

31. Native American Languages ...2901

32. Native American Graves Protection and Repatriation ...3001
32A. Cultural and Heritage Cooperation Authority ...3051

33. Nationa Indian Forest Resources Management ...3101

34. Indian Child Protection and Family Violence Prevention ...3201
35. Indian Higher Education Programs ...3301

36. Indian Employment, Training and Related Services ...3401

37. Indian Energy ...3501

38. Indian Tribal Justice Support ...3601

38A. Indian Tribal Justice Technical and Legal Assistance ...3651
39. American Indian Agricultural Resource Management ...3701
40. Indian Dams Safety ...3801

41. Indian Lands Open Dump Cleanup ...3901

42. American Indian Trust Fund Management Reform ...4001

43. Native American Housing Assistance and Self-Determination ...4101
44. Native American Business Development, Trade Promotion, and Tourism ...4301

~No ok W




TITLE 25 - Section 2201 - Definitions

NB: This unofficial compilation of the U.S Code is current as of Jan. 4, 2012 (see http://www.law.cor nell.edu/uscode/uscprint.html).

CHAPTER 24—INDIAN LAND CONSOLIDATION
Sec.

2201. Definitions.

2202. Other applicable provisions.

2203. Adoption of land consolidation plan with approval of Secretary.

2204. Purchase of trust or restricted or controlled lands at no less than fair market value; requisite conditions.
2205. Tribal probate codes; acquisitions of fractional interests by tribes.

2206. Descent and distribution.

2207. Full faith and credit to tribal actions under tribal ordinances limiting descent and distribution of trust or
restricted or controlled lands.

2208. Conveyancing authority upon sale or exchange of tribal lands; removal of trust status of individually owned
lands.

2209. Trusteeship title of United States for any Indian or Indian tribe.
2210. Tax exemption.

2211. Governing body of tribe; construction of chapter as not vesting with authority not authorized by tribal
constitution or by-laws.

2212. Fractional interest acquisition program.

2213. Administration of acquired fractional interests; disposition of proceeds.
2214. Establishing fair market value.

2215. Acquisition Fund.

2216. Trust and restricted land transactions.

2217. Reportsto Congress.

2218. Approval of leases, rights-of-way, and sales of natural resources.
2219. Application to Alaska.

2220. Owner-managed interests.

2221. Annual notice and filing; current whereabouts of interest owners.

§ 2201. Definitions
For the purpose of this chapter—

(1)

“Indian tribe” or “tribe” means any Indian tribe, band, group, pueblo, or community for which, or

for the members of which, the United States holds lands in trust;

)

©)
(4)

“Indian” means—

(A) any person who isamember of any Indian tribe, is eligible to become amember of any Indian
tribe, or is an owner (as of October 27, 2004) of atrust or restricted interest in land,;

(B) any person meeting the definition of Indian under the Indian Reorganization Act (25 U.S.C.
479) and the regulations promulgated thereunder; and

(C) with respect to the inheritance and ownership of trust or restricted land in the State of
California pursuant to section 2206 of this title, any person described in subparagraph (A) or (B)
or any person who owns atrust or restricted interest in a parcel of such land in that State.!
“Secretary” means the Secretary of the Interior;

(i) “trust or restricted lands’ meanslands, title to which is held by the United Statesin trust for an
Indian tribe or individual, or which is held by an Indian tribe or individual subject to arestriction
by the United States against alienation; and
(if) “trust or restricted interest in land” or “trust or restricted interest in a parcel of land”
means an interest in land, the title to which interest is held in trust by the United States
for an Indian tribe or individual, or which isheld by an Indian tribe or individual subject

to arestriction by the United States against aliendti on.!
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(5) “heirsof thefirst or second degree” means parents, children, grandchildren, grandparents, brothers

and sisters of a decedent.t

(6) “parcel of highly fractionated Indian land” means a parcel of land that the Secretary, pursuant to
authority under aprovision of this chapter, determinesto have, as evidenced by the Secretary’ srecords

at the time of the determination—

(A) 50 or more but less than 100 co-owners of undivided trust or restricted interests, and no 1 of
such co-owners holds atotal undivided trust or restricted interest in the parcel that is greater than

10 percent of the entire undivided ownership of the parcel; or

(B) 100 or more co-owners of undivided trust or restricted interests,
(7) theterm “land” means any real property;
(8) “person” or “individual” means a natural person;

(9) “eigible heirs’ means, for purposes of section 2206 of this title, any of a decedent’s children,

grandchildren, great grandchildren, full siblings, half siblings by blood, and parents who are—
(A) Indian; or
(B) lineal descendents within 2 degrees of consanguinity of an Indian; or

(C) ownersof atrust or restricted interest in aparcel of land for purposes of inheriting by descent,
renunciation, or consolidation agreement under section 2206 of thistitle, another trust or restricted

interest in such parcel from the decedent; and

(10) “without regard to waste” means, with respect to alife estate interest in land, that the holder of
such estate is entitled to the receipt of al income, including bonuses and royalties, from such land to

the exclusion of the remaindermen.

Footnotes
lsoin original. The period probably should be a semicolon.

(Pub. L. 97-459, title |1, § 202, Jan. 12, 1983, 96 Stat. 2517; Pub. L. 106-462, title |, § 103(1), Nov. 7,
2000, 114 Stat. 1992; Pub. L. 108-374, § 6(b), Oct. 27, 2004, 118 Stat. 1804; Pub. L. 110-453, title 11, §
207(a), Dec. 2, 2008, 122 Stat. 5030.)

References in Text

TheIndian Reorganization Act, referred to in par. (2)(B), isact June 18, 1934, ch. 576, 48 Stat. 984, which isclassified
generally to subchapter V (8 461 et seq.) of chapter 14 of thistitle. The term “Indian” is defined for purposes of this
Act in section 479 of thistitle. For complete classification of this Act to the Code, see Short Title note set out under
section 461 of thistitle and Tables.

Thischapter, referred toin par. (6), wasin theoriginal “this Act”, which was translated as reading “thistitle”, meaning
title 11 of Pub. L. 97459, to reflect the probable intent of Congress.

Amendments

2008—Par. (4). Pub. L. 110-453, §207(a)(1), designated existing provisions as cls. (i) and (ii) and, in cl. (ii),
substituted “an interest in land, the title to which interest” for “an interest in land, title to which”.

Par. (7). Pub. L. 110-453, § 207(a)(2), added par. (7) and struck out former par. (7) which read as follows: “ ‘land’
means any real property, and includes within its meaning for purposes of this chapter improvements permanently
affixed to real property;”.

2004—Per. (2). Pub. L. 108-374, §6(b)(1), added par. (2) and struck out former par. (2) which read as follows:
“‘Indian’ meansany person who isamember of any Indian tribe or is eligible to become amember of any Indian tribe,
or any person who has been found to meet the definition of ‘Indian’ under a provision of Federal law if the Secretary
determines that using such law’ s definition of Indian is consistent with the purposes of this chapter;”.

Par. (4). Pub. L. 108-374, § 6(b)(2), added par. (4) and struck out former par. (4) which read as follows: “ ‘trust or
restricted lands' means|ands, title to which isheld by the United Statesin trust for an Indian or an Indian tribe or lands
titleto which is held by Indians or an Indian tribe subject to arestriction by the United States against alienation; and”.

Pars. (6) to (10). Pub. L. 108-374, § 6(b)(3), added pars. (6) to (10).
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2000—Par. (1). Pub. L. 106-462, § 103(1)(A), substituted “ (1)‘ Indian tribe’ or ‘tribe’ * for “(1) ‘tribe’ ”.

Par. (2). Pub. L. 106462, § 103(1)(B), added par. (2) and struck out former par. (2) which read asfollows: “ ‘Indian’
means any person who is a member of atribe or any person who is recognized as an Indian by the Secretary of the
Interior;”.

Par. (5). Pub. L. 106-462, § 103(1)(C)~(E), added par. (5).

Notice; Effective Date of 2004 Amendment

Pub. L. 108-374, §8, Oct. 27, 2004, 118 Stat. 1809, as amended by Pub. L. 109221, title V, § 501(b)(3), May 12,
2006, 120 Stat. 344, provided that:

“(a) Notice—

“(2) In general.—Not later than 180 days after the date of enactment of this Act [Oct. 27, 2004], the Secretary shall
notify Indian tribes and owners of trust or restricted lands of the amendments made by this Act [see Short Title of
2004 Amendment note below].

“(2) Specifications.—The notice required under paragraph (1) shall be designed to inform Indian owners of trust or
restricted land of —

“(A) the effect of this Act and the amendments made by this Act, with emphasis on the effect of the provisions of
this Act and the amendments made by this Act, on the testate disposition and intestate descent of their interests in
trust or restricted land;

“(B) estate planning options available to the owners, including any opportunities for receiving estate planning
assistance or advice;

“(C) the use of negotiated sales, gift deeds, land exchanges, and other transactions for consolidating the ownership
of land; and

“(D) atoll-free telephone number to be used for obtaining information regarding the provisions of this Act and any
trust assets of such owners.

“(3) Requirements.—The Secretary shall provide the notice required under paragraph (1)—

“(A) by direct mail for those Indians with interests in trust and restricted lands for which the Secretary has an address
for the interest holder;

“(B) through the Federal Register;

“(C) through local newspapers in areas with significant Indian populations, reservation newspapers, and newspapers
that are directed at an Indian audience; and

“(D) through any other means determined appropriate by the Secretary.

“(4) Certification.—After providing notice under this subsection, the Secretary shall—
“(A) certify that the requirements of this subsection have been met; and

“(B) publish notice of that certification in the Federal Register.

“(b) Effective Dates—

“(1) In general.—Except as provided in paragraph (2), the amendments made by this Act [see Short Title of 2004
Amendment note below] apply on and after the date that is 1 year after the date on which the Secretary makes the
certification reguired under subsection (a)(4) [such certification made June 20, 2005, see 70 F.R. 37107].

“(2) Exceptions—The following provisions of law apply as of the date of enactment of this Act [Oct. 27, 2004]:

“(A) Subsections (€) and (f) of section 207 of the Indian Land Consolidation Act (25 U.S.C. 2206) (as amended by
this Act).

“(B) Subsection (g) of section 207 of the Indian Land Consolidation Act (25 U.S.C. 2206) (asin effect on March 1,
2006).

“(C) The amendments made by section 4, section 5, paragraphs (1), (3), (4), (5), (6), (7), (8), (9), (10), and (11) of
section 6 (a), section 6(b)(3), and section 7 of this Act [see Tablesfor classification].”

Short Title of 2005 Amendment

Pub. L. 109-157, § 1, Dec. 30, 2005, 119 Stat. 2949, provided that: “ This Act [amending sections 464, 2204 to 2206,
2212, 2214, and 2216 of thistitle, enacting provisions set out as a note under section 464 of this title, and amending
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provisions set out as anote under this section] may be cited asthe ‘ Indian Land Probate Reform Technical Corrections
Act of 2005'.”

Short Title of 2004 Amendment

Pub. L. 108-374, § 1, Oct. 27, 2004, 118 Stat. 1773, provided that: “This Act [enacting sections 2220 and 2221 of this
title, amending this section and sections 348, 464, 2204 to 2206, 2212 to 2216, and 2218 of this title, and enacting
provisions set out as notes under this section] may be cited as the ‘ American Indian Probate Reform Act of 2004'."

Short Title of 2000 Amendment

Pub. L. 106462, 8 1, Nov. 7, 2000, 114 Stat. 1991, provided that: “This Act [enacting sections 2205, 2206, and 2212
to 2219 of this title, amending this section and sections 348, 372, 373, 464, 2204, and 2207 of this title, repealing
sections 331 to 333, 2205, and 2206 of thistitle, and enacting provisions set out as notes under this section and sections
396 and 2206 of thistitle] may be cited asthe ‘Indian Land Consolidation Act Amendments of 2000’ .”

Short Title of 1991 Amendment

Pub. L. 102-238, 8§ 1, Dec. 17, 1991, 105 Stat. 1908, provided that: “This Act [amending sections 2203, 2703, and
2718 of thistitle, enacting provisions set out as anote under section 1437f of Title 42, The Public Health and Welfare,
and repealing provisions set out as a note under section 1437f of Title 42] may be cited asthe ‘ Technical Amendments
to Various Indian Laws Act of 1991".”

Short Title

Section 201 of title |1 of Pub. L. 97-459 provided that: “ This title [enacting this chapter] may be cited asthe ‘Indian
Land Consolidation Act’.”

Regulations

Pub. L. 108-374, 810, Oct. 27, 2004, 118 Stat. 1810, provided that: “The Secretary is authorized to adopt such
regulations as may be necessary to implement the provisions of this Act [see Short Title of 2004 Amendment note
above].”

Severability

Pub. L. 108-374, §9, Oct. 27, 2004, 118 Stat. 1810, as amended by Pub. L. 109-157, § 8(a)(2), Dec. 30, 2005, 119
Stat. 2952, provided that: “If any provision of this Act [see Short Title of 2004 Amendment note above] or of any
amendment made by this Act, or the application of any such provision to any person or circumstance, is held to be
invalid for any reason, the remainder of this Act and of amendments made by this Act, and the application of the
provisions and of the amendments made by this Act to any other person or circumstance shall not be affected by such
holding, except that each of subclauses (11), (111), and (1V) of section 205(c)(2)(1)(i) of the Indian Land Consolidation
Act (25 U.S.C. 2204 (c)(2)(1)(i)) is deemed to be inseverable from the other 2, such that if any 1 of those 3 subclauses
isheld to beinvalid for any reason, neither of the other 2 of such subclauses shall be given effect.”

Congressional Findings

Pub. L. 108-374, § 2, Oct. 27, 2004, 118 Stat. 1773, provided that: “ Congress finds that—

“(1) the Act of February 8, 1887 (commonly known as the ‘Indian General Allotment Act’) (25 U.S.C. 331 et seq.),
which authorized the allotment of Indian reservations, did not permit Indian allotment owners to provide for the
testamentary disposition of the land that was allotted to them;

“(2) that Act provided that allotments would descend according to State law of intestate succession based on the
location of the allotment;

“(3) the reliance of the Federa Government on the State law of intestate succession with respect to the descent
of alotments has resulted in numerous problems affecting Indian tribes, members of Indian tribes, and the Federal
Government, including—

“(A) the increasingly fractionated ownership of trust and restricted land as that land is inherited by successive
generations of owners as tenants in common;

“(B) the application of different rules of intestate succession to each interest of a decedent in or to trust or restricted
land if that land is located within the boundaries of more than 1 State, which application—

“(i) makes probate planning unnecessarily difficult; and

“(ii) impedes efforts to provide probate planning assistance or advice;

-5-
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“(C) the absence of a uniform general probate code for trust and restricted land, which makes it difficult for Indian
tribes to work cooperatively to develop tribal probate codes; and

“(D) thefailure of Federal law to address or provide for many of the essential elements of general probate law, either
directly or by reference, which—

“(i) is unfair to the owners of trust and restricted land (and heirs and devisees of owners); and
“(ii) makes probate planning more difficult;

“(4) auniform Federal probate code would likely—

“(A) reduce the number of fractionated interestsin trust or restricted land;

“(B) facilitate efforts to provide probate planning assistance and advice and create incentives for owners of trust and
restricted land to engage in estate planning;

“(C) facilitate intertribal efforts to produce tribal probate codes in accordance with section 206 of the Indian Land
Consolidation Act (25 U.S.C. 2205); and

“(D) provide essential elements of general probate law that are not applicable on the date of enactment of this Act
[Oct. 27, 2004] to interestsin trust or restricted land; and

“(5) the provisions of a uniform Federal probate code and other forth [sic] in this Act [see Short Title of 2004
Amendment note above] should operate to further the policy of the United States as stated in the Indian Land
Consolidated Act Amendments of 2000, Public Law 106462, [§]102, November 7, 2000, 114 Stat. 1992 [set out as
anote below].”

Pub. L. 106462, title |, § 101, Nov. 7, 2000, 114 Stat. 1991, provided that: “ Congress finds that—

“(2) inthe 1800 sand early 1900’ s, the United States sought to assimilate Indian peopleinto the surrounding non-Indian
culture by allotting tribal lands to individual members of Indian tribes;

“(2) as aresult of the allotment Acts and related Federal policies, over 90,000,000 acres of land have passed from
tribal ownership;

“(3) many trust allotments were taken out of trust status, often without their owner’s consent;

“(4) without restrictions on aienation, allotment owners were subject to exploitation and their allotments were often
sold or disposed of without any tangible or enduring benefit to their owners;

“(5) the trust periods for trust allotments have been extended indefinitely;

“(6) because of the inheritance provisions in the origina treaties or alotment Acts, the ownership of many of the
trust alotments that have remained in trust status has become fractionated into hundreds or thousands of undivided
interests, many of which represent 2 percent or less of the total interests;

“(7) Congress has authorized the acquisition of landsin trust for individual Indians, and many of those lands have also
become fractionated by subsequent inheritance;

“(8) the acquisitions referred to in paragraph (7) continue to be made;

“(9) the fractional interests described in this section often provide little or no return to the beneficial owners of those
interests and the administrative costs borne by the United States for those interests are inordinately high;

“(10) in Babbitt v. Youpee (117 §[.] Ct. 727 (1997)), the United States Supreme Court found the application of section
207 of the Indian Land Consolidation Act (25 U.S.C. 2206) to the facts presented in that case to be unconstitutional,
forcing the Department of the Interior to address the status of thousands of undivided interestsin trust and restricted
lands;

“(12)(A) on February 19, 1999, the Secretary of the Interior issued a Secretarial Order which officially reopened the
probate of all estates where an interest in land was ordered to escheat to an Indian tribe pursuant to section 207 of the
Indian Land Consolidation Act (25 U.S.C. 2206); and

“(B) the Secretarial Order a so directed appropriate officials of the Bureau of Indian Affairsto distribute such interests
‘to therightful heirs and beneficiaries without regard to 25 U.S.C. 2206';

“(12) in the absence of comprehensive remedial legidation, the number of the fractional interests will continue to
grow exponentialy;

“(13) the problem of the fractionation of Indian lands described in this section is the result of a policy of the Federal
Government, cannot be solved by Indian tribes, and requires a solution under Federal law.[;]

“(14) any devise or inheritance of an interest in trust or restricted Indian lands is a matter of Federal law; and
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“(15) consistent with the Federal policy of tribal self-determination, the Federal Government should encourage the
recogni z_ed tribal government that exercises jurisdiction over a reservation to establish a tribal probate code for that
reservation.”

Declaration of Policy

Pub. L. 106-462, title |, § 102, Nov. 7, 2000, 114 Stat. 1992, provided that: “It isthe policy of the United States—
“(2) to prevent the further fractionation of trust allotments made to Indians;

“(2) to consolidate fractional interests and ownership of those interests into usable parcels;

“(3) to consolidate fractional interests in amanner that enhances tribal sovereignty;

“(4) to promote tribal self-sufficiency and self-determination; and

“(5) to reverse the effects of the allotment policy on Indian tribes.”

Authorization of Appropriations

Pub. L. 106462, title |, § 105, Nov. 7, 2000, 114 Stat. 2007, provided that: “ There are authorized to be appropriated
not to exceed $8,000,000 for fiscal year 2001 and each subsequent fiscal year to carry out the provisions of thistitle
[enacting sections 2205, 2206, and 2212 to 2219 of thistitle, amending this section and sections 348, 372, 373, 464,
2204, and 2207 of thistitle, repealing sections 331 to 333, 2205, and 2206 of thistitle, and enacting provisions set out
as notes under this section and section 2206 of thistitle] (and the amendments made by thistitle) that are not otherwise
funded under the authority provided for in any other provision of Federal law.”

§2202. Other applicable provisions

The provisions of section 465 of thistitle shall apply to all tribes notwithstanding the provisions of
section 478 of thistitle: Provided, That nothing in this section is intended to supersede any other
provision of Federal law which authorizes, prohibits, or restricts the acquisition of land for Indians
with respect to any specific tribe, reservation, or state(s).

(Pub. L. 97459, title 11, § 203, Jan. 12, 1983, 96 Stat. 2517.)

§2203. Adoption of land consolidation plan with approval of Secretary
(a) Statement of purpose; salesor exchanges: termsand conditions

Notwithstanding any other provision of law, any tribe, acting through its governing body, is authorized,
with the approval of the Secretary to adopt aland consolidation plan providing for the sale or exchange
of any tribal lands or interest in lands for the purpose of eliminating undivided fractional interestsin
Indian trust or restricted lands or consolidating itstribal landholdings: Provided, That—
(1) except as provided by subsection (c) of this section, the sale price or exchange value received
by the tribe for land or interests in land covered by this section shall be no less than within 10 per
centum of the fair market value as determined by the Secretary;

(2) if thetribal land involved in an exchangeis of greater or lesser value than the land for which
it is being exchanged, the tribe may accept or give cash in such exchange in order to equalize the
values of the property exchanged;

(3) any proceeds from the sale of land or interests in land or proceeds received by the tribe to
equalize an exchange made pursuant to this section shall be used exclusively for the purchase of
other land or interestsin land:;

(4) the Secretary shall maintain a separate trust account for each tribe selling or exchanging land
pursuant to this section consisting of the proceeds of theland sales and exchanges and shall release
such funds only for the purpose of buying lands under this section; and
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(5) any tribe may retain the mineral rightsto such sold or exchanged lands and the Secretary shall
assist such tribe in determining the value of such mineral rights and shall take such value into
consideration in determining the fair market value of such lands.

(b) Conveyancing requirement; specific findings for nonexecution

The Secretary must execute such instrument of conveyance needed to effectuate a sale or exchange
of tribal lands made pursuant to an approved tribal land consolidation plan unless he makes a specific
finding that such sale or exchange is not in the best interest of the tribe or is not in compliance with
thetribal land consolidation plan.

(c) Below market value conveyance of Cher okee Nation of Oklahoma homesites

The Secretary may execute instruments of conveyance for less than fair market value to effectuate
the transfer of lands used as homesites held, on December 17, 1991, by the United States in trust
for the Cherokee Nation of Oklahoma. Only the lands used as homesites, and described in the land
consolidation plan of the Cherokee Nation of Oklahoma approved by the Secretary on February 6,
1987, shall be subject to this subsection.

(Pub. L. 974509, title 11, § 204, Jan. 12, 1983, 96 Stat. 2517; Pub. L. 98-608, § 1(1), Oct. 30, 1984, 98
Stat. 3171; Pub. L. 102-238, § 3, Dec. 17, 1991, 105 Stat. 1908.)

Amendments

1991—Subsec. (8)(1). Pub. L. 102-238, § 3(1), substituted “ (1) except as provided by subsection (c) of this section,
the sale price” for “(1) the sale price’.

Subsec. (c). Pub. L. 102238, § 3(2), added subsec. (c).

1984—Subsec. (a). Pub. L. 98-608 amended subsec. (a) generally, substituting “: Provided, That—" for period at end
and inserting five numbered pars., thereby correcting errors originally contained in this section as enacted by Pub. L.
97-459, the text of which had a portion of section 204 appearing in section 206 (classified to section 2205 of thistitle)
astheresult of inadvertent error in the execution of committee amendments (see House Report No. 97-908, Sept. 30,
1982) to the bill. Pub. L. 97-459 enacted subsec. (a) as ending with “tribal landholdings.”, and included portion of
section 204 containing proviso and five numbered pars. within text of section 206.

Subsec. (b). Pub. L. 98-608 included subsec. (b) within this section and substituted a period for the dash after “tribal
land consolidation plan”, thereby correcting errors originally contained in this section as enacted by Pub. L. 974509,
which, as the result of inadvertent error in the execution of committee amendments (see House Report No. 97-908,
Sept. 30, 1982) to the hill, enacted subsec. (b) as part of section 206(b) of Pub. L. 97459 and ended it with “tribal
land consolidation plan—".

82204. Purchase of trust or restricted or controlled lands at no less than fair market value;
reqguisite conditions

(@) Purchase of land

(1) Ingeneral

Subject to subsection (b) of this section, any Indian tribe may purchase, at not less than fair market

value and with the consent of the owners of the interests, part or al of the interestsin—
(A) any tract of trust or restricted land within the boundaries of the reservation of thetribe; or
(B) land that is otherwise subject to the jurisdiction of the tribe.

(2) Required consent
(A) Ingeneral
Thelndiantribemay purchaseall interestsin atract described in paragraph (1) with the consent
of the owners of undivided interests equal to at least 50 percent of the undivided interest in
the tract.
(B) Interest owned by tribe
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Interests owned by an Indian tribe in a tract may be included in the computation of the
percentage of ownership of the undivided interests in that tract for purposes of determining
whether the consent requirement under subparagraph (A) has been met.

(b) Conditionsapplicableto purchase

Subsection (@) of this section applies on the condition that—

(1) any Indian owning any undivided interest, and in actual use and possession of such tract for at
least threeyears preceding thetribal initiative, may purchase such tract by matching thetribal offer;

(2) if a any time within five years following the date of acquisition of such land by an individual
pursuant to this section, such property is offered for sale or a petition is filed with the Secretary
for removal of the property from trust or restricted status, the tribe shall have 180 days from the
dateit isnotified of such offer or petition to acquire such property by paying to the owner the fair
market value as determined by the Secretary; and

(3) the approval of the Secretary shall be required for a land sale initiated under this section,
except that such approval shall not be required with respect to aland sale transaction initiated by
an Indian tribe that hasin effect aland consolidation plan that has been approved by the Secretary
under section 2203 of thistitle.

(c) Partition of highly fractionated I ndian lands

(1) Applicability

This subsection shall be applicable only to parcels of land (including surface and subsurface
interests, except with respect to asubsurface interest that has been severed from the surfaceinterest,
in which case this subsection shall apply only to the surface interest) which the Secretary has

determined, pursuant to paragraph (2)(B),1 to be parcels of highly fractionated Indian land.
(2) Requirements

Each partition action under this subsection shall be conducted by the Secretary in accordance with
the following requirements:

(A) Application

Upon receipt of any payment or bond required under subparagraph (B), the Secretary shall
commence aprocessfor partitioning aparcel of land by salein accordance with the provisions
of this subsection upon receipt of an application by—
(i) thelndian tribewith jurisdiction over the subject land that owns an undivided interest
in the parcel of land; or

(if) any person owning an undivided interest in the parcel of land who is éligible to bid
at the sale of the parcel pursuant to subclause (I1), (111), or (V) of subparagraph (1)(i);

provided that no such application shall bevalid or considered if it isreceived by the Secretary
prior to the date that is 1 year after the date on which notice is published pursuant to section
8(a)(4) of the American Indian Probate Reform Act of 2004.

(B) Costsof serving notice and publication

The costs of serving and publishing notice under subparagraph (F) shall be borne by the
applicant. Upon receiving written notice from the Secretary, the applicant must pay to the
Secretary an amount determined by the Secretary to be the estimated costs of such service
of notice and publication, or furnish a sufficient bond for such estimated costs within the
time stated in the notice, failing which, unless an extension is granted by the Secretary, the
Secretary shall not be required to commence the partition process under subparagraph (A) and
may deny the application. The Secretary shall have the discretion and authority in any case
to waive either the payment or the bond (or any portion of such payment or bond) otherwise
required by this subparagraph, upon making a determination that such waiver will further the
policies of this chapter.
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(C) Determination

Upon receipt of an application pursuant to subparagraph (A), the Secretary shall determine
whether the subject parcel meets the requirements set forth in section 2201 (6) of thistitle to
be classified as a parcel of highly fractionated Indian land.
(D) Consent requirements

(i) Ingenera

A parcel of land may be partitioned under this subsection only if the applicant obtains
the written consent of—
(1) thelIndian tribe with jurisdiction over the subject land if such Indian tribe owns
an undivided interest in the parcel;
(1) any owner who, for the 3-year period immediately preceding the date on which
the Secretary receives the application, has
(aa) continuously maintained a bona fide residence on the parcel; or
(bb) operated abona fide farm, ranch, or other business on the parcel; and
(111 the owners (including parents of minor owners and legal guardians of
incompetent owners) of at least 50 percent of the undivided interests in the parcel,
but only in cases where the Secretary determines that, based on the final appraisa
prepared pursuant to subparagraph (F), any 1 owner’stotal undivided interest in the
parcel (not including the interest of an Indian tribe or that of the owner requesting
the partition) has a value in excess of $1,500.

Any consent required by this clause must be in writing and acknowledged before
a notary public (or other official authorized to make acknowledgments), and shall be
approved by the Secretary unless the Secretary has reason to believe that the consent was
obtained as aresult of fraud or undue influence.

(ii) Consent by the Secretary on behalf of certain individuals

For the purposes of clause (i)(I11), the Secretary may consent on behalf of—

(1) undetermined heirs of trust or restricted interests and owners of such interests
who are minors and legal incompetents having no parents or legal guardian; and

(I1) missing owners or owners of trust or restricted interests whose whereabouts are
unknown, but only after a search for such owners has been completed in accordance
with the provisions of this subsection.

(E) Appraisal
After the Secretary has determined that the subject parcel is a parcel of highly fractionated
Indian land pursuant to subparagraph (C), the Secretary shall cause to be made, in accordance

with the provisions of this chapter for establishing fair market value, an appraisa of the fair
market value of the subject parcel.

(F) Noticeto ownerson completion of appraisal
Upon completion of the appraisal, the Secretary shall give notice of the requested partition

and appraisal to al owners of undivided interests in the parcel, in accordance with principles
of due process. Such notice shall include the following requirements:

(i) Written notice
The Secretary shall attempt to give each owner written notice of the partition action stating
the following:
(I) That a proceeding to partition the parcel of land by sale has been commenced.
(I Thelegal description of the subject parcel.

-10-
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(i)

(I11) The owner’s ownership interest in the subject parcel as evidenced by the
Secretary’s records as of the date that owners are determined in accordance with
clause (ii).

(IV) Theresults of the appraisal.

(V) Theowner’sright to receive a copy of the appraisal upon written request.

(V1) The owner’s right to comment on or object to the proposed partition and the
appraisal.

(VII) That the owner must timely comment on or object in writing to the proposed
partition or the appraisal, in order to receive notice of approval of the appraisal and
right to appeal .

(VIIl) The date by which the owner’s written comments or objections must be
received, which shall not be less than 90 days after the date that the notice is mailed
under this clause or last published under clause (ii)(11).

(IX) The address for requesting copies of the appraisal and for submitting written
comments or objections.

(X) The name and telephone number of the official to be contacted for purposes of
obtaining information regarding the proceeding, including the time and date of the
auction of the land or the date for submitting sealed bids.

(XI) Any other information the Secretary deems to be appropriate.
Manner of service
(1) Service by certified mail

The Secretary shall use due diligenceto provide al owners of interestsin the subject
parcel, as evidenced by the Secretary’s records at the time of the determination
under subparagraph (C), with actual notice of the partition proceedings by mailing
a copy of the written notice described in clause (i) by certified mail, restricted
delivery, to each such owner at the owner’s last known address. For purposes of
this subsection, owners shall be determined from the Secretary’s land title records
as of the date of the determination under subparagraph (C) or a date that is not
more than 90 days prior to the date of mailing under this clause, whichever is later.
In the event the written notice to an owner is returned undelivered, the Secretary
shall attempt to obtain a current address for such owner by conducting a reasonable
search (including a reasonable search of records maintained by local, State, Federal
and tribal governments and agencies) and by inquiring with the Indian tribe with
jurisdiction over the subject parcel, and, if different from that tribe, the Indian tribe
of which the owner isamember, and, if successful in locating any such owner, send
written notice by certified mail in accordance with this subclause.

(I Notice by publication

The Secretary shall give notice by publication of the partition proceedings to all

owners that the Secretary was unable to serve pursuant to subclause (1), and to

unknown heirs and assigns by—
(aa) publishing the notice described in clause (i) at least 2 timesin anewspaper
of general circulation inthe county or countieswherethe subject parcel of landis
located or, if thereisan Indian tribe with jurisdiction over the parcel of land and
that tribe publishes atribal newspaper or newsletter at |east once every month, 1
timein such newspaper of general circulation and 1 timein such tribal newspaper
or newsletter;

(bb) posting such natice in a conspicuous place in the tribal headquarters
or administration building (or such cther tribal building determined by the

-11-
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Secretary to be most appropriate for giving public notice) of the Indian tribewith
jurisdiction over the parcel of land, if any; and

(cc) inaddition totheforegoing, in the Secretary’ s discretion, publishing notice
in any other place or means that the Secretary determines to be appropriate.

(G) Review of commentson appraisal
(i) Ingeneral
After reviewing and considering commentsor information timely submitted by any owner
of an interest in the parcel in response to the notice required under subparagraph (F), the

Secretary may, consistent with the provisions of this chapter for establishing fair market
value—

(1) order anew appraisal; or
(I approve the appraisal;

provided that if the Secretary orders a new appraisal under subclause (1), notice of the

new appraisal shall be given as specified in clause (ii).

(ii) Notice

Notice shall be given—
(I in accordance with subparagraph (H), where the new appraisal resultsin avaue
of theland that is equal to or greater than that of the earlier appraisal; or
(I in accordance with subparagraph (F)(ii), where the new appraisal resultsin a
lower valuation of the land.

(H) Noticeto owners of approval of appraisal and right to appeal

Upon making the determination under subparagraph (G), the Secretary shall provide to the
Indian tribe with jurisdiction over the subject land and to all persons who submitted written
comments on or objectionsto the proposed partition or appraisal, awritten notice to be served
on such tribe and persons by certified mail. Such notice shall state—
(i) theresults of the appraisal;
(ii) that the owner hasthe right to review a copy of the appraisal upon request;
(iii) that theland will be sold for not less than the appraised val ue, subject to the consent
reguirements under paragraph (2)(D);
(iv) thetime of the sale or for submitting bids under subparagraph (1);
(v) that the owner has the right, under the Secretary’s regulations governing
administrative appeals, to pursue an administrative appeal from—
(1) the determination that the land may be partitioned by sale under the provisions
of this section; and
(I1) the Secretary’s order approving the appraisal;
(vi) the date by which an administrative appeal must be taken, a citation to the
provisions of the Secretary’s regulations that will govern the owner’s appeal, and any
other information required by such regulations to be given to parties affected by adverse
decisions of the Secretary;
(vii) in cases where the Secretary determines that any person’s undivided trust or
restricted interest in the parcel exceeds $1,500 pursuant to paragraph (2)(D)(iii), that the
Secretary has authority to consent to the partition on behalf of undetermined heirs of trust
or restricted interests in the parcel and owners of such interests whose whereabouts are
unknown; and
(viii) any other information the Secretary deems to be appropriate.
(1) Saleto€igible purchaser

-12-
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(i) Ingeneral

Subject to clauses (ii) and (iii) and the consent requirements of paragraph (2)(D), the
Secretary shall, after providing notice to owners under subparagraph (H), including the
time and place of sale or for receiving sealed bids, at public auction or by sealed bid
(whichever of such methods of sale the Secretary determines to be more appropriate
under the circumstances) sell the parcel of land by competitive bid for not less than the
final appraised fair market value to the highest bidder from among the following eligible
bidders:
(1) TheIndian tribe, if any, with jurisdiction over the trust or restricted interestsin
the parcel being sold.
(1) Any person who is amember, or is eligible to be a member, of the Indian tribe
described in subclause (1).
(111) Any person who is amember, or is eligible to be amember, of an Indian tribe
but not of the tribe described in subclause (1), but only if such person already owns
an undivided interest in the parcel at the time of sale.
(V) Any lineal descendent of the original allottee of the parcel who isamember or
iseligibleto be amember of an Indian tribe or, with respect to a parcel located in the
State of Californiathat is not within an Indian tribe’s reservation or not otherwise
subject to the jurisdiction of an Indian tribe, who is a member, or eligible to be a
member, of an Indian tribe or owns atrust or restricted interest in the parcel.
(if) Right to match highest bid

If the highest bidder isaperson who isonly eligibleto bid under clause (i)(111), the Indian
tribe that has jurisdiction over the parcel, if any, shall have the right to match the highest
bid and acquire the parcel, but only if—
(1) prior to the date of the sale, the governing body of such tribe has adopted atribal
law or resolution reserving its right to match the bids of such nonmember biddersin
partition sales under this subsection and delivered a copy of such law or resolution
to the Secretary; and
(I the parcel isnot acquired under clause (iii).
(ilf) Right to purchase

Any person who is a member, or €igible to be a member, of the Indian tribe with
jurisdiction over the trust or restricted interests in the parcel being sold and is, as of
the time of sale under this subparagraph, the owner of the largest undivided interest
in the parcel shall have aright to purchase the parcel by tendering to the Secretary an
amount equal to the highest sufficient bid submitted at the sale, less that amount of the
bid attributable to such owner’s share, but only if—
(1) the owner submitted a sufficient bid at the sale;
(1) the owner’stotal undivided interest in the parcel immediately prior to the sale
was—
(aa) greater than the undivided interest held by any other co-owners, except
where there are 2 or more co-owners whose interests are of equal size but larger
than the interests of all other co-owners and such owners of the largest interests
have agreed in writing that 1 of them may exercise the right of purchase under
this clause; and
(bb) equal to or greater than 20 percent of the entire undivided ownership of
the parcel;
(I'11) within 3 days following the date of the auction or for receiving sealed bids,
and in accordance with the regulations adopted to implement this section (if any),
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()

(K

(3 En

the owner deliversto the Secretary awritten notice of intent to exercise the owner’s
rights under this clause; and
(IV) such owner tenders the amount of the purchase price required under this
clause—
(aa) not more than 30 days after the date of the auction or time for receiving
sealed bids; and
(bb) inaccordancewith any requirements of the regul ations promul gated under
paragraph (5).
(iv) Interest acquired

A purchaser of a parcel of land under this subparagraph shall acquire title to the parcel
in trust or restricted status, free and clear of any and al claims of title or ownership of
all persons or entities (not including the United States) owning or claiming to own an
interest in such parcel prior to the time of sale.
Proceeds of sale
(i) Subject to clauses (ii) and (iii), the Secretary shall distribute the proceeds of sale of a
parcel of land under the provisions of this section to the owners of interestsin such parcel
in proportion to their respective ownership interests.
(ii) Proceeds attributable to the sale of trust or restricted interests shall be maintained in
accounts as trust personalty.
(iii) Proceeds attributable to the sale of interests of owners whose whereabouts are
unknown, of undetermined heirs, and of other persons whose ownership interests have
not been recorded shall be held by the Secretary until such owners, heirs, or other persons
have been determined, at which time such proceeds shall be distributed in accordance
with clauses (i) and (ii).

) Lack of bidsor consent
(i) Lack of bids

If no bidder described in subparagraph (1) presents a bid that equals or exceeds the final
appraised value, the Secretary may either—

(I) purchase the parcel of land for its appraised fair market value on behalf of
the Indian tribe with jurisdiction over the land, subject to the lien and procedures
provided under section 2213 (b) of thistitle; or
(I1) terminate the partition process.

(ii) Lack of consent

If an applicant fails to obtain any applicable consent required under the provisions of
subparagraph (D) by the date established by the Secretary prior to the proposed sale, the
Secretary may either extend the time for obtaining any such consent or deny the request
for partition.

forcement

(A) Ingeneral

If a partition is approved under this subsection and an owner of an interest in the parcel of
land refuses to surrender possession in accordance with the partition decision, or refuses to
execute any conveyance necessary to implement the partition, then any affected owner or the
United States may—

(i) commence a civil action in the United States district court for the district in which
the parcel of land is located; and

(ii) request that the court issue an order for gectment or any other appropriate remedy
necessary for the partition of the land by sale.
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(B) Federal role

With respect to any civil action brought under subparagraph (A)—
(i) theUnited States—
(1) shall receive notice of the civil action; and
(1) may be a party to the civil action; and
(i) the civil action shall not be dismissed, and no relief requested shall be denied, on
the ground that the civil action is against the United States or that the United Statesis a
necessary and indispensable party.
(4) Grantsand loans

The Secretary may provide grants and low interest loans to successful bidders at sales authorized
by this subsection, provided that—
(A) the total amount of such assistance in any such sale shall not exceed 20 percent of the
appraised value of the parcel of land sold; and

(B) the grant or loan funds provided shall only be applied toward the purchase price of the
parcel of land sold.

(5 Regulations

The Secretary is authorized to adopt such regulations as may be necessary to implement the
provisions of this subsection. Such regulations may include provisions for giving notice of sales
to prospective purchasers eligible to submit bids at sales conducted under paragraph (2)(1).

Footnotes
1soin original. Probably should be paragraph “(2)(C),”.

(Pub. L. 97-459, title 1, § 205, Jan. 12, 1983, 96 Stat. 2517; Pub. L. 98-608, § 1(2), Oct. 30, 1984, 98
Stat. 3171; Pub. L. 106462, title |, § 103(2), Nov. 7, 2000, 114 Stat. 1993; Pub. L. 108-374, §84, 6
(8)(1), Oct. 27, 2004, 118 Stat. 1787, 1797; Pub. L. 109-157, §§ 2, 8 (a)(1), Dec. 30, 2005, 119 Stat.
2949, 2952; Pub. L. 110-453, title |1, § 207(b), Dec. 2, 2008, 122 Stat. 5030.)

References in Text

Section 8(a)(4) of the American Indian Probate Reform Act of 2004, referred to in subsec. (€)(2)(A), is section 8(a)(4)
of Pub. L. 108-374, which is set out as a note under section 2201 of thistitle.

Thischapter, referred to in subsec. (¢)(2)(B), (E), (G)(i), wasintheorigina “thisAct”, which wastranslated asreading
“thistitle’, meaning title Il of Pub. L. 97459, to reflect the probable intent of Congress.

Amendments

2008—Subsec. (c)(2)(D)(i). Pub. L. 110453 substituted “by the Secretary” for “by Secretary” in concluding
provisions.

2005—Subsec. (a). Pub. L. 109-157, § 2(1), added subsec. (a) and struck out heading and text of former subsec. (a).
Text read as follows: “ Subject to subsection (b) of this section, any Indian tribe may purchase at no less than the fair
market value part or all of theinterestsin any tract of trust or restricted land within that tribe’ s reservation or otherwise
subject to that tribe’s jurisdiction with the consent of the owners of such interests. The tribe may purchase all of the
interestsin such tract with the consent of the owners of undivided interests equal to at least 50 percent of the undivided
interest in such tract. Interests owned by an Indian tribein atract may beincluded in the computation of the percentage
of ownership of the undivided interestsin that tract for purposes of determining whether the consent requirement under
the preceding sentence has been met.”

Subsec. (c). Pub. L. 109-157, § 2(2), redesignated subsec. (d) as (c). Prior to amendment, no subsec. (c) had been
enacted.

Subsec. (¢)(2)(G)(ii)(1). Pub. L. 109-157, § 2(3)(A)(i), substituted “a value of the land that is equal to or greater than
that of the earlier appraisal” for “ahigher valuation of the land”.

Subsec. (€)(2)(1)(iii)(111). Pub. L. 109157, § 2(3)(A)(ii)(1), inserted “ (if any)” after “this section”.
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Subsec. (€)(2)(1)(iii)(1V)(aa). Pub. L. 109-157, § 2(3)(A)(ii)(I1)(aa), substituted “more” for “less’.

Subsec. (€)(2)(I)(iii)(1V)(bb). Pub. L. 109-157, §2(3)(A)(ii)(I1)(bb), substituted “under paragraph (5)" for “to
implement this section”.

Subsec. (c)(5). Pub. L. 109-157, § 2(3)(B), in second sentence, substituted “may” for “shall”.

Subsec. (d). Pub. L. 109-157, § 8(a)(1), amended directory language of Pub. L. 108-374, § 4. See 2004 Amendment
note below.

Pub. L. 109-157, § 2(2), redesignated subsec. (d) as (c).

2004—Subsec. (a). Pub. L. 108-374, § 6(a)(1), in second sentence, substituted “undivided interests equal to at least
50 percent of the undivided interest” for “over 50 per centum of the undivided interests”.

Subsec. (d). Pub. L. 108-374, § 4, as amended by Pub. L. 109-157, § 8(a)(1), added subsec. (d).

2001—~Pub. L. 106462, §103(2)(A)(iii), which directed substitution of subsec. (b) designation and heading and
“Subsection (a) of this section applies on the condition that—" for “: Provided, That—", was executed by making the
substitution for “Provided, That—" to reflect the probable intent of Congress and the amendment by Pub. L. 106-462,
§103(2)(A)(ii). See below.

Pub. L. 106462, 8 103(2)(A)(i), (ii), substituted subsec. (a) designation and heading and “ Subject to subsection (b) of
this section, any Indian” for “Any Indian” and “. Interests owned by an Indian tribe in atract may be included in the
computation of the percentage of ownership of the undivided interestsin that tract for purposes of determining whether
the consent requirement under the preceding sentence has been met.” for the colon before “Provided, That—".

Subsec. (b)(2). Pub. L. 106-462, § 103(2)(B)(ii), inserted “and” at end.

Pub. L. 106462, § 103(2)(B)(i), which directed substitution of “if” for “If,”, was executed by making the substitution
for “if,” to reflect the probable intent of Congress.

Subsec. (b)(3). Pub. L. 106462, § 103(2)(C), added par. (3) and struck out former par. (3) which read as follows: “all
purchases and salesinitiated under this section shall be subject to approval by the Secretary.”

1984—Pub. L. 98-608 amended section generally, substituting “the owners of such interests. The tribe may purchase
all of theinterestsin such tract with the consent of the owners of over 50 per centum of the undivided interestsin such
tract” for “of over 50 per centum of the owners or with the consent of the owners of over 50 per centum of undivided
interests in such tract” before proviso.

Par. (1). Pub. L. 98—608 redesignated par. (2) as (1) and inserted “for at |east three years preceding thetribal initiative,”
before “may purchase such tract”. Former par. (1), which provided that no such tract shall be acquired by any Indian
or tribe over the objections of three or less owners owning 50 per centum or more of the total interest in such tract,
was struck out.

Par. (2). Pub. L. 98-608 added par. (2). Former par. (2) redesignated (1).

Pars. (3), (4). Pub. L. 98-608 redesignated par. (4) as (3), and in par. (3), as so redesignated, substituted “ subject to
approva” for “approved” and struck out former par. (3), which provided that “this section shall not apply to any tract
of land owned by less than fifteen persons; and”.

Effective Date of 2005 Amendment

Amendment by Pub. L. 109-157 effective as if included in Pub. L. 108-374, see section 9 of Pub. L. 109-157, set
out as anote under section 464 of thistitle.

Severability

Invalidity of any provision of Pub. L. 108-374 not to affect validity of remaining provisions, except that each of
subcls. (I1), (111), or (1V) of subsection (c)(2)(1)(i) of this section deemed to be inseverable from the other two, such
that invalidity of any one subcl. renders the other two without effect, see section 9 of Pub. L. 108-374, as amended,
set out as a note under section 2201 of thistitle.

§2205. Tribal probate codes; acquisitions of fractional interests by tribes

(@) Tribal probate codes
(1) Ingeneral
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(b)

Notwithstanding any other provision of law, any Indian tribe may adopt a tribal probate code to
govern descent and distribution of trust or restricted lands that are—

(A) located within that Indian tribe' s reservation; or
(B) otherwise subject to the jurisdiction of that Indian tribe.
(2) Possibleinclusions

A tribal probate code referred to in paragraph (1) may include—
(A) rulesof intestate succession; and

(B) other tribal probate code provisionsthat are consistent with Federal law and that promote
the policies set forth in section 102 of the Indian Land Consolidation Act Amendments of
2000.

(3) Tribal probate codes
Except as provided in any applicable Federal law, the Secretary shall not approve atribal probate

code, or an amendment to such a code, that prohibits the devise of an interest in trust or restricted
land to—

(A) anlIndianlineal descendant of the original allottee; or
(B) an Indian who is not amember of the Indian tribe with jurisdiction over such an interest;
unless the code provides for—
(i) therenouncing of interests to eligible deviseesin accordance with the code;

(if) the opportunity for a devisee who is the spouse or lineal descendant of a testator to
reserve alife estate without regard to waste; and

(iii) payment of fair market value in the manner prescribed under subsection (c)(2) of
this section.

Secretarial approval
() Ingeneral
Any tribal probate code enacted under subsection (a) of this section, and any amendment to such
atribal probate code, shall be subject to the approval of the Secretary.
(2) Review and approval
(A) Ingeneral
Each Indian tribe that adopts a tribal probate code under subsection (a) of this section shall
submit that code to the Secretary for review. Not later than 180 days after atribal probate code

is submitted to the Secretary under this paragraph, the Secretary shall review and approve or
disapprove that tribal probate code.

(B) Consequence of failuresto approve or disapproveatribal probate code

If the Secretary failsto approve or disapprove atribal probate code submitted for review under
subparagraph (A) by the date specified in that subparagraph, the tribal probate code shall be
deemed to have been approved by the Secretary, but only to the extent that the tribal probate
code is consistent with Federal law and promotes the policies set forth in section 102 of the
Indian Land Consolidation Act Amendments of 2000.

(C) Consistency of tribal probate code with chapter
The Secretary may not approve a tribal probate code, or any amendment to such a code,

under this paragraph unless the Secretary determinesthat the tribal probate code promotesthe
policies set forth in section 102 of the Indian Land Consolidation Act Amendments of 2000.

(D) Explanation
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If the Secretary disapproves atribal probate code, or an amendment to such a code, under this
paragraph, the Secretary shall include in the notice of disapproval to the Indian tribe awritten
explanation of the reasons for the disapproval.

(E) Amendments
(i) Ingenera
Each Indian tribe that amends a tribal probate code under this paragraph shall submit
the amendment to the Secretary for review and approval. Not later than 60 days after

receiving an amendment under this subparagraph, the Secretary shall review and approve
or disapprove the amendment.

(if) Conseguence of failure to approve or disapprove an amendment

If the Secretary failsto approve or disapprove an amendment submitted under clause (i),
the amendment shall be deemed to have been approved by the Secretary, but only to the
extent that the amendment is consistent with Federal law and promotes the policies set
forth in section 102 of the Indian Land Consolidation Act * of 2000.

(3) Effectivedates

A tribal probate code approved under paragraph (2) shall become effective on the later of—

(A) thedatethatis1year after the date on which the Secretary makesthe certification required
under section 8(a)(4) of the American Indian Probate Reform Act of 2004 (25 U.S.C. 2201
note ; Public Law 108-374); or

(B) 180 days after the date of approval.
(4) Limitations
(A) Tribal probate codes

Each tribal probate code enacted under subsection (a) of this section shall apply only to the
estate of a decedent who dies on or after the effective date of the tribal probate code.

(B) Amendmentsto tribal probate codes

With respect to an amendment to a tribal probate code referred to in subparagraph (A), that
amendment shall apply only to the estate of a decedent who dies on or after the effective date
of the amendment.

(5 Repeals

The repeal of atribal probate code shall—
(A) not become effective earlier than the date that is 180 days after the Secretary receives
notice of the repeal; and
(B) apply only to the estate of adecedent who dies on or after the effective date of the repeal.

(c) Authority availableto Indian tribes

(1) Authority
(A) Ingeneral
If the owner of an interest in trust or restricted land devises an interest in such land to
a non-Indian under section 2206 (b)(2)(A)(ii) of this title, the Indian tribe that exercises
jurisdiction over the parcel of land involved may acquire such interest by paying to the

Secretary the fair market value of such interest, as determined by the Secretary on the date
of the decedent’ s death.

(B) Transfer
The Secretary shall transfer payments received under subparagraph (A) to any person or

persons who would have received an interest in land if the interest had not been acquired by
the Indian tribe in accordance with this paragraph.
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(2) Limitation
(A) Inapplicability to certain interests
(i) Ingenera

Paragraph (1) shall not apply to an interest in trust or restricted land if—

(1) while the decedent’s estate is pending before the Secretary, the non-Indian
devisee renounces the interest in favor of an Indian person; or

(n (aa) the interest is part of a family farm that is devised to a member of the
family of the decedent; and

(bb) the devisee agrees in writing that the Indian tribe with jurisdiction over
the land will have the opportunity to acquire the interest for fair market value if
the interest is offered for sale to a person or entity that is not a member of the
family of the owner of the land.

(ii) Recording of interest
On request by the Indian tribe described in clause (i)(I1)(bb), arestriction relating to the

acquisition by the Indian tribe of an interest in a family farm involved shall be recorded
as part of the deed relating to the interest involved.

(iif) Mortgage and foreclosure

Nothing in clause (i)(I1) limits—
(1) theahility of an owner of land to which that clause appliesto mortgage the land,;
or

(1) theright of the entity holding such amortgage to foreclose or otherwise enforce
such a mortgage agreement in accordance with applicable law.

(iv) Definition of “member of the family”

In this paragraph, the term “member of the family”, with respect to a decedent or
|andowner, means—

(1) alineal descendant of a decedent or landowner;
(I1) alineal descendant of the grandparent of a decedent or landowner;
(111 the spouse of adescendant or landowner described in subclause (1) or (11); and
(IV) the spouse of a decedent or landowner.
(B) Reservation of life estate

A non-Indian devisee described in paragraph (1), may retain a life estate in the interest
involved, including alife estate to the revenue produced from the interest. The amount of any
payment required under paragraph (1) shall be reduced to reflect the value of any life estate
reserved by anon-Indian devisee under this subparagraph.

(3) Payments

With respect to payments by an Indian tribe under paragraph (1), the Secretary shall—
(A) upon the request of the tribe, allow a reasonable period of time, not to exceed 2 years,
for the tribe to make payments of amounts due pursuant to paragraph (1); or
(B) recognizeaternative agreed upon exchanges of consideration or extended payment terms
between the non-Indian devisee described in paragraph (1) and the tribe in satisfaction of the
payment under paragraph (1).

(d) Useof proposed findings by tribal justice systems

(1) Tribal justice system defined

In this subsection, the term “tribal justice system” has the meaning given that term in section 3602

of thistitle.
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(2) Regulations

The Secretary by regulation may provide for the use of findings of fact and conclusions of law,
as rendered by a tribal justice system, as proposed findings of fact and conclusions of law in the
adjudication of probate proceedings by the Department of the Interior.

Footnotes
lsoin original. Probably should be followed by “Amendments’.

(Pub. L. 97459, title |1, § 206, as added Pub. L. 106-462, title |, § 103(3), Nov. 7, 2000, 114 Stat. 1993;
amended Pub. L. 108-374, § 6(8)(3), Oct. 27, 2004, 118 Stat. 1799; Pub. L. 109-157, § 3, Dec. 30, 2005,
119 Stat. 2950.)

References in Text

Section 102 of the Indian Land Consolidation Act Amendments of 2000, referred to in subsecs. (a)(2)(B), (b)(2)(B),
(C), (E)(ii), issection 102 of Pub. L. 106462, which is set out as a note under section 2201 of thistitle.

This chapter, referred to in subsec. (b)(2)(C), was in the original “this Act”, which was translated as reading “this
title”, meaning title Il of Pub. L. 97459, to reflect the probable intent of Congress.

Prior Provisions

A prior section 2205, Pub. L. 97459, title |1, § 206, Jan. 12, 1983, 96 Stat. 2518; Pub. L. 98-608, § 1(3), Oct. 30,
1984, 98 Stat. 3172, related to descent and distribution of trust or restricted or controlled lands, tribal ordinance barring
nonmembers of tribe or non-Indians from inheritance by devise or descent, and limitation on life estate, prior to repeal
by Pub. L. 106462, title |, § 103(3), Nov. 7, 2000, 114 Stat. 1993.

Amendments

2005—Subsec. (b)(3)(A). Pub. L. 109-157, § 3(1), added subpar. (A) and struck out former subpar. (A) which read
asfollows: “the date specified in section 2206 (g)(5) of thistitle; or”.

Subsec. (€)(1)(A). Pub. L. 109-157, § 3(2)(A), substituted “ section 2206 (b)(2)(A)(ii)” for “section 2206 (a)(6)(A)”.
Subsec. (€)(2)(A)(i)(11)(bb). Pub. L. 109-157, § 3(2)(B), inserted “in writing” after “ agrees’.

2004—Subsec. (a)(3). Pub. L. 108-374, § 6(a)(3)(A), added par. (3) and struck out heading and text of former par. (3).
Text read as follows: “The Secretary shall not approve atribal probate code if such code prevents an Indian person
from inheriting an interest in an allotment that was originally allotted to his or her lineal ancestor.”

Subsec. (c)(1). Pub. L. 108-374, 8 6(a)(3)(B)(i)(1), (111), substituted “ Authority” for “Ingeneral” in heading, designated
existing provisions as subpar. (A), inserted heading, and struck out at end “ The Secretary shall transfer such payment
to the devisee.”, and added subpar. (B).

Subsec. (c)(1)(A). Pub. L. 108-374, §6(a)(3)(B)(i)(I1), which directed the substitution of “section 207 (b)(2)(A)(ii)
of thistitle” for “section 207 (8)(6)(A) of thistitle” in the original, could not be executed, because “of this title” did
not appear in the original.

Subsec. (€)(2)(A). Pub. L. 108-374, 8 6(a)(3)(B)(ii)(I), substituted “Inapplicability to certaininterests” for “In general”
in heading, designated existing provisions as cl. (i) and inserted heading, inserted subcl. (1) designation and added
subcl. (1), and added cls. (ii) to (iv).

Subsec. (€)(2)(B). Pub. L. 108-374, §6(a)(3)(B)(ii)(1), which directed the substitution of “paragraph (1)” for
“subparagraph (A) or anon-Indian devisee described in section 2206 (a)(6)(B) of thistitle” was executed by making
the substitution for language which did not contain the words “of this title” in the original, to reflect the probable
intent of Congress.

Effective Date of 2005 Amendment

Amendment by Pub. L. 109-157 effective as if included in Pub. L. 108-374, see section 9 of Pub. L. 109-157, set
out as anote under section 464 of thistitle.
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8§ 2206. Descent and distribution

(@) Nontestamentary disposition

D

Rules of descent

Subject to any applicable Federal law relating to the devise or descent of trust or restricted property,
any trust or restricted interest in land or interest in trust personalty that is not disposed of by a
valid will—

)

(A) shall descend according to an applicabletribal probate code approved in accordance with
section 2205 of thistitle; or

(B) inthe case of atrust or restricted interest in land or interest in trust personalty to which
atribal probate code does not apply, shall descend in accordance with—

(i) paragraphs (2) through (5); and
(ii) other applicable Federal law.

1 Rules gover ning descent of estate
(A) Surviving spouse

If there is a surviving spouse of the decedent, such spouse shall receive trust and restricted
land and trust personalty in the estate as follows:

(i) If the decedent is survived by 1 or more eligible heirs described in subparagraph
(B)(i), (ii), (iii), or (iv), the surviving spouse shall receive 1/3 of the trust personalty of
the decedent and alife estate without regard to waste in the interests in trust or restricted
lands of the decedent.
(ii) If there are no eligible heirs described in subparagraph (B)(i), (ii), (iii), or (iv), the
surviving spouse shall receive all of the trust personalty of the decedent and alife estate
without regard to waste in the trust or restricted lands of the decedent.
(iii) The remainder shall pass as set forth in subparagraph (B).
(iv) Trust personalty passing to a surviving spouse under the provisions of this
subparagraph shall be maintained by the Secretary in an account as trust personalty, but
only if such spouseis Indian.

(B) Individual and tribal heirs

Where there is no surviving spouse of the decedent, or there is a remainder interest
pursuant to subparagraph (A), the trust or restricted estate or such remainder shall, subject to
subparagraphs (A) and (D), pass as follows:
(i) To those of the decedent’s children who are éligible heirs (or if 1 or more of such
children do not survive the decedent, the children of any such deceased child who are
digible heirs, by right of representation, but only if such children of the deceased child
survive the decedent) in equal shares.
(ii) If the property does not pass under clause (i), to those of the decedent’s surviving
great-grandchildren who are éligible heirs, in equal shares.
(iii) If the property does not pass under clause (i) or (ii), to the decedent’s surviving
parent whoisan eligible heir, and if both parents survivethe decedent and areboth eligible
heirs, to both parentsin equal shares.
(iv) If the property does not pass under clause (i), (ii), or (iii), to those of the decedent’s
surviving siblings who are dligible heirs, in equal shares.
(v) If the property does not pass under clause (i), (ii), (iii), or (iv), to the Indian tribe with
jurisdiction over the interestsin trust or restricted lands,
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except that notwithstanding clause (v), an Indian co-owner (including the Indian tribe referred
to in clause (v)) of a parcel of trust or restricted land may acquire an interest that would
otherwise descend under that clause by paying into the estate of the decedent, before the close
of the probate of the estate, the fair market value of the interest in the land; if more than 1
Indian co-owner offers to pay for such interest, the highest bidder shall acquire the interest.
(C) Nolndiantribe

(i) Ingenera

If thereisno Indian tribewith jurisdiction over theinterestsin trust or restricted lands that
would otherwise descend under subparagraph (B)(v), then such interests shall be divided
equally among co-owners of trust or restricted interestsin the parcel; if there are no such
co-owners, then to the United States, provided that any such interests in land passing to
the United States under this subparagraph shall be sold by the Secretary and the proceeds
from such sale deposited into the land acquisition fund established under section 2215 of
thistitle and used for the purposes described in subsection (b) of that section.

(if) Contiguous parcel

If the interests passing to the United States under this subparagraph are in a parcel of
land that is contiguous to another parcel of trust or restricted land, the Secretary shall
give the owner or owners of the trust or restricted interest in the contiguous parcel the
first opportunity to purchase the interest at not less than fair market value determined in
accordance with this chapter. If more than 1 such owner in the contiguous parcel request
to purchase the parcel, the Secretary shall sell the parcel by public auction or sealed bid
(as determined by the Secretary) at not less than fair market value to the owner of atrust
or restricted interest in the contiguous parcel submitting the highest bid.
(D) Intestate descent of small fractional interestsin land

(i) Generd rule

Notwithstanding subparagraphs (A) and (B), and subject to any applicable Federal law,
any trust or restricted interest in land in the decedent’ s estate that is not disposed of by a
validwill and representslessthan 5 percent of the entire undivided ownership of the parcel
of land of which such interest is a part, as evidenced by the decedent’s estate inventory
at the time of the heirship determination, shall descend in accordance with clauses (ii)
through (v).

(if) Surviving spouse

If thereisasurviving spouse, and such spouse was residing on a parcel of land described
in clause (i) at the time of the decedent’s death, the spouse shall receive a life estate
without regard to waste in the decedent’ s trust or restricted interest in only such parcel,
and the remainder interest in that parcel shall passin accordance with clause (iii).

(iii) Single heir rule
Where there is no life estate created under clause (ii) or there is a remainder interest
under that clause, the trust or restricted interest or remainder interest that is subject to this
subparagraph shall descend, in trust or restricted status, to—
(1) the decedent’s surviving child, but only if such child is an eligible heir; and if 2
or more surviving children are eligible heirs, then to the oldest of such children;
(1) if the interest does not pass under subclause (1), the decedent’s surviving
grandchild, but only if such grandchild isan eligible heir; and if 2 or more surviving
grandchildren are eligible heirs, then to the oldest of such grandchildren;
(111 if theinterest does not pass under subclause (1) or (11), the decedent’ s surviving
great grandchild, but only if such great grandchild is an €ligible heir; and if 2 or
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more surviving great grandchildren are eligible heirs, then to the oldest of such great
grandchildren;

(1V) if the interest does not pass under subclause (1), (I1), or (111), the Indian tribe
with jurisdiction over the interest; or

(V) if theinterest does not pass under subclause (1), (11), or (111), and thereisno such
Indian tribe to inherit the property under subclause (1V), the interest shall be divided
equally among co-owners of trust or restricted interestsin the parcel; and if there are
no such co-owners, then to the United States, to be sold, and the proceeds from sale
used, in the same manner provided in subparagraph (C).

The determination of which person is the oldest eligible heir for inheritance purposes
under this clause shall be made by the Secretary in the decedent’ s probate proceeding and
shall be consistent with the provisions of this chapter.

(iv) Exceptions
Notwithstanding clause (iii)—

Q) (aa) the heir of an interest under this subparagraph, unless the heir is a minor
or incompetent person, may agree in writing entered into the record of the
decedent’ s probate proceeding to renounce such interest, in trust or restricted
status, in favor of—

(AA) any other eligible heir or Indian person related to the heir by blood, but in any case
never in favor of more than 1 such heir or person;
(BB) not morethan 1 co-owner of another trust or restricted interest in such parcel of land; or
(CC) thelndian tribe with jurisdiction over the interest, if any; and
(bb) the Secretary shall give effect to such agreement in the distribution of the interest
in the probate proceeding; and
(I1) the governing body of the Indian tribe with jurisdiction over an interest in trust
or restricted land that is subject to the provisions of this subparagraph may adopt
arule of intestate descent applicable to such interest that differs from the order of
descent set forth in clause (iii). The Secretary shall apply such rule to the interest in
distributing the decedent’ s estate, but only if—
(aa) acopy of the tribal rule is delivered to the officia designated by the Secretary to
receive copies of tribal rulesfor the purposes of this clause;
(bb) thetribal rule providesfor the intestate inheritance of such interest by no more than
1 heir, so that the interest does not further fractionate;
(cc) thetribal rule does not apply to any interest disposed of by avalid will;
(dd) the decedent died on or after the date described in subsection (b) of section 8 of the
American Indian Probate? Act of 2004, or on or after the date on which a copy of the
tribal rule was delivered to the Secretary pursuant to item (aa), whichever is later; and

(ee) the Secretary does not make adetermination within 90 days after acopy of thetribal
rule is delivered pursuant to item (aa) that the rule would be unreasonably difficult to
administer or does not conform with the requirements in item (bb) or (cc).

(v) Effect of subparagraph
Nothing in this subparagraph limits the right of any person to devise any trust or
restricted interest pursuant to avalid will in accordance with subsection (b).

(3) Right of representation

If, under this subsection, all or any part of the estate of adecedent isto passto children of adeceased

child by right of representation, that part is to be divided into as many equal shares as there are
living children of the decedent and pre-deceased children who | eft issue who survive the decedent.
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Each living child of the decedent, if any, shall receive 1 share, and the share of each pre-deceased
child shall be divided equally among the pre-deceased child’ s children.

(4) Special rulerelating to survival
In the case of intestate succession under this subsection, if an individua fails to survive the
decedent by at least 120 hours, as established by clear and convincing evidence—

(A) the individual shall be deemed to have predeceased the decedent for the purpose of
intestate succession; and

(B) the heirs of the decedent shall be determined in accordance with this section.
(5) Statusof inherited interests
Except as provided in paragraphs (2)(A) and (D) regarding the life estate of a surviving spouse,
atrust or restricted interest in land or trust personalty that descends under the provisions of this

subsection shall vest in the heir in the same trust or restricted status as such interest was held
immediately prior to the decedent’ s death.

(2 3 Intestate descent of per manent improvements
(A) Definition of covered permanent improvement
In this paragraph, the term “covered permanent improvement” means a permanent
improvement (including an interest in such an improvement) that is—
(i) included in the estate of a decedent; and

(if) attachedto aparcel of trust or restricted land that isalso, in whole or in part, included
in the estate of that decedent.

(B) Rule of descent

Except as otherwise provided in atribal probate code approved under section 2205 of this
title or a consolidation agreement approved under subsection (j)(9), a covered permanent
improvement in the estate of a decedent shall—

(i) descend to each eligible heir to whom the trust or restricted interest in land in the
estate descends pursuant to this subsection; or

(ii) passto the recipient of the trust or restricted interest in land in the estate pursuant to
arenunciation under subsection (j)(8).

(C) Application and effect

The provisions of this paragraph apply to a covered permanent improvement—
(i) eventhough that covered permanent improvement is not held in trust; and
(i) without altering or otherwise affecting the non-trust status of such a covered

permanent improvement.’

(b) Testamentary disposition

(1) General deviseof aninterest intrust or restricted land
(A) Ingeneral
Subject to any applicable Federal law relating to the devise or descent of trust or restricted

land, or atribal probate code approved by the Secretary in accordance with section 2205 of
thistitle, the owner of atrust or restricted interest in land may devise such interest to—

(i) any lineal descendant of the testator;

(if) any person who owns a preexisting undivided trust or restricted interest in the same
parcel of land;

(iii) the Indian tribe with jurisdiction over the interest in land; or
(iv) any Indian;
in trust or restricted status.
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)

(B) Rulesof interpretation

Any devise of atrust or restricted interest in land pursuant to subparagraph (A) to an Indian or
the Indian tribe with jurisdiction over the interest shall be deemed to be adevise of the interest
in trust or restricted status. Any devise of atrust or restricted interest in land to a person who
isonly eligible to be a devisee under clause (i) or (ii) of subparagraph (A) shall be presumed
to be adevise of theinterest in trust or restricted status unless language in such devise clearly
evidences an intent on the part of the testator that the interest isto pass as a life estate or fee
interest in accordance with paragraph (2)(A).

Devise of trust or restricted land asalife estate or in fee

(A) Ingeneral

Except as provided under any applicable Federal law, any trust or restricted interest in land
that is not devised in accordance with paragraph (1)(A) may be devised only—
(i) asalife estate to any person, with the remainder being devised only in accordance
with subparagraph (B) or paragraph (1); or
(ii) except as provided in subparagraph (B), as afee interest without Federal restrictions
against alienation to any person who is not eligible to be a devisee under clause (iv) of
paragraph (1)(A).
(B) Indian reorganization act lands
(i) Ingeneral

Subject to clauses (ii) and (iii), any interest”; Sintrust or restricted land that issubject to
section 464 of thistitle, may be devised only in accordance with—

(1) that section;
(1) subparagraph (A)(i); or
(1) paragraph (1)(A).
(if) Exception
(1) Ingenera

Notwithstanding clause (i), in any case in which a resolution, law, or other duly
adopted enactment of the Indian tribe with jurisdiction over the land of which an
interest described in clause (i) is a part requests the Secretary to apply subparagraph
(A)(ii) to devises of trust or restricted land under the jurisdiction of the Indian tribe,
the interest may be devised in fee in accordance with subparagraph (A)(ii).

(I) Effect

Subclause (1) shall apply with respect to adevise of atrust or restricted interest inland
by any decedent who dies on or after the date on which the applicable Indian tribe
adopts the resolution, law, or other enactment described in subclause (1), regardiess
of the date on which the devise is made.

(I11) Notice of request

An Indian tribe shall provide to the Secretary a copy of any resolution, law, or other
enactment of the Indian tribe that requeststhe Secretary to apply subparagraph (A)(ii)
to devises of trust or restricted land under the jurisdiction of the Indian tribe.

(iii) Effect

Except as provided in clause (ii), nothing; and 6 in this section or in section 464 of this
title, shall be construed to authorize the devise of any interest in trust or restricted land
that is subject to section 464 of thistitleto any person asafeeinterest under subparagraph

(A)(ii).
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(3) General deviseof aninterest in trust per sonalty
(A) Trust personality 7 defined

The term “trust personalty” as used in this section includes all funds and securities of any
kind which are held in trust in an individual Indian money account or otherwise supervised
by the Secretary.

(B) Ingeneral

Subject to any applicable Federal law relating to the devise or descent of such trust personalty,
or atribal probate code approved by the Secretary in accordance with section 2205 of thistitle,
the owner of aninterest in trust personalty may devise such an interest to any person or entity.

(C) Maintenance astrust personalty

Inthe case of adevise of aninterest in trust personalty to aperson or Indian tribe eligibleto be
a devisee under paragraph (1)(A), the Secretary shall maintain and continue to manage such
interests as trust personalty.

(D) Direct disbursement and distribution

In the case of adevise of an interest in trust personalty to a person or Indian tribe not eligible
to be a devisee under paragraph (1)(A), the Secretary shall directly disburse and distribute
such personalty to the devisee.

(4) Invalid devises and wills
(A) Land

Any trust or restricted interest in land that is not devised in accordance with paragraph (1) or
(2) or that is not disposed of by avalid will shall descend in accordance with the applicable
law of intestate succession as provided for in subsection (a) of this section.

(B) Personalty

Any trust personalty that is not disposed of by a valid will shall descend in accordance with
the applicable law of intestate succession as provided for in subsection (@) of this section.

(c) Joint tenancy; right of survivorship

(d)

(1) Presumption of joint tenancy

If atestator devises trust or restricted interests in the same parcel of land to more than 1 person,
in the absence of clear and express language in the devise stating that the interest isto passto the
devisees as tenants in common, the devise shall be presumed to create a joint tenancy with the
right of survivorship in the interests involved.

(2) Exception
Paragraph (1) shall not apply to any devise of aninterest in trust or restricted land where the will in
which such devise is made was executed prior to the date that is 1 year after the date on which the

Secretary publishes the certification required by section 8(a)(4) of the American Indian Probate
Reform Act of 2004.

Descent of off-reservation lands
(1) Indian reservation defined
For purposes of this subsection, the term “Indian reservation” includes lands located within—

(A) (i) Oklahoma; and
(if) the boundaries of an Indian tribe’s former reservation (as defined and determined
by the Secretary);

(B) the boundaries of any Indian tribe’s current or former reservation; or
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(C) any areawherethe Secretary isrequired to provide special assistance or consideration of
atribe' sacquisition of land or interestsin land.

(2) Descent
Except in the State of California, upon the death of an individual holding an interest in trust or

restricted lands that are located outside the boundaries of an Indian reservation and that are not
subject to the jurisdiction of any Indian tribe, that interest shall descend either—

(A) by testate or intestate succession in trust to an Indian; or
(B) infee statusto any other devisesor heirs.
(e) Approval of agreements

The official authorized to adjudicate the probate of trust or restricted lands shall have the authority to
approve agreements between adecedent’ sheirsand deviseesto consolidateinterestsin trust or restricted
lands. The agreements referred to in the preceding sentence may include trust or restricted lands that
are not a part of the decedent’ s estate that is the subject of the probate. The Secretary may promulgate
regulations for the implementation of this subsection.
(f) Estateplanning assistance
() Ingeneral
(A) Theactivities conducted under this subsection shall be conducted in accordance with any
applicable—
(i) tribal probate code; or
(i) tribal land consolidation plan.
(B) The Secretary shall provide estate planning assi stance in accordance with this subsection,
to the extent amounts are appropriated for such purpose.
(2) Requirements

The estate planning assistance provided under paragraph (1) shall be designed to—
(A) inform, advise, and assist Indian landowners with respect to estate planning in order
to facilitate the transfer of trust or restricted lands to a devisee or devisees selected by the
landowners;

(B) dramaticaly increase the use of wills and other methods of devise among Indian
landowners;

(C) substantially reduce the quantity and complexity of Indian estates that pass intestate
through the probate process, whil e protecting therightsand interests of Indian landowners; and

(D) assist Indian landownersin accessing information pursuant to section 2216 (€) of thistitle.
(3) Probate code development and legal assistance grants

In carrying out this section, the Secretary may award grants, including noncompetitive grants, to—

(A) Indian tribes, for purposes of tribal probate code development and estate planning
servicesto tribal members;

(B) organizationsthat providelegal assistance servicesfor Indian tribes, Indian organizations,
and individual owners of interests in trust or restricted lands that are qualified as nonprofit
organizations under section 501 (¢)(3) of title 26 and provide such services pursuant to Federal
poverty guidelines, for purposes of providing civil legal assistance to such Indian tribes,
individual owners, and Indian organizations for the development of tribal probate codes, for
estate planning services or for other purposes consistent with the services they provide to
Indians and Indian tribes; and

(C) in specific areas and reservations where qualified nonprofit organizations referred to in
subparagraph (B) do not provide such legal assistance to Indian tribes, Indian organizations,
or individual owners of trust or restricted land, to other providers of such legal assistance;

that submit an application to the Secretary, in such form and manner asthe Secretary may prescribe.
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(4) Authorization for appropriations

There is authorized to be appropriated such sums as may be necessary to carry out the provisions
of paragraph (3).

(g) Applicable Federal law
(1) Ingeneral

Any references in subsections (a) and (b) of this section to applicable Federal law include—
(A) Public Law 91-627 (84 Stat. 1874);
(B) Public Law 92-377 (86 Stat. 530);
(C) Public Law 92-443 (86 Stat. 744);
(D) Public Law 96-274 (94 Stat. 537); and
(E) Public Law 98-513 (98 Stat. 2411).
(2) No effect on laws

Nothing in this chapter amends or otherwise affects the application of any law specified in
paragraph (1), or any other Federal law that pertains specifically to—
(A) trust or restricted land located on 1 or more specific Indian reservationsthat are expressly
identified in such law; or
(B) thealotted land (or any interest relating to such land) of 1 or more specific Indian tribes
expressly identified in such law, including any of the Federal laws governing the probate or
determination of heirs associated with, or otherwise relating to, the land, interest in land, or
other interests or assets that are owned by individualsin—
(i) FiveCivilized Tribes restricted fee status; or
(if) Osage Triberestricted fee status.
(3) Limitation on effect of paragraph

Except to the extent that this chapter would amend or otherwise affect the application of a Federa
law specified or described in paragraph (1) or (2), nothing in paragraph (2) limitsthe application of
this chapter to trust or restricted land, interestsin such land, or any other trust or restricted interests
or assets.

(h) Rulesof interpretation

In the absence of a contrary intent, and except as otherwise provided under this chapter, applicable
Federal law, or atribal probate code approved by the Secretary pursuant to section 2205 of this title,
wills shall be construed as to trust and restricted land and trust personalty in accordance with the
following rules:
(1) Construction that will passesall property
(A) Ingeneral
A will shall be construed to apply to al trust and restricted land and trust personalty which the

testator owned at his death, including any such land or personalty acquired after the execution
of hiswill.

(B) Permanent improvements
Except as otherwise expressy provided in the will, a devise of a trust or restricted interest

in a parcel of land shall be presumed to include the interest of the testator in any permanent
improvements attached to the parcel of land.

(C) Application and effect

The provisions of this paragraph apply to a covered permanent improvement—
(i) eventhough that covered permanent improvement is not held in trust; and
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(i) without altering or otherwise affecting the non-trust status of such a covered
permanent improvement.
(2) Classgifts
(A) Nodifferentiation between relationship by blood and relationship by affinity

Terms of relationship that do not differentiate relationships by blood from those by affinity,
such as “uncles’, “aunts’, “nieces’, or “nephews’, are construed to exclude relatives by
affinity. Terms of relationship that do not differentiate relationships by the half blood from
those by the whole blood, such as“brothers’, “sisters’, “nieces’, or “nephews’, are construed
to include both types of relationships.

(B) Meaningof “heirs’ and “next of kin”, etc.; time of ascertaining class

A devise of trust or restricted interest in land or an interest in trust personalty to the testator’s
or another designated person’s*“ heirs’, “next of kin”, “relatives’, or “family” shall mean those
persons, including the spouse, who would be entitled to take under the provisions of this
chapter for nontestamentary disposition. The class is to be ascertained as of the date of the
testator’ s death.

(C) Timefor ascertaining class

In construing a devise to a class other than a class described in subparagraph (B), the class
shall be ascertained as of thetime the deviseisto take effect in enjoyment. The surviving issue
of any member of the class who is then dead shall take by right of representation the share
which their deceased ancestor would have taken.

(3) Meaning of “diewithout issue” and similar phrases

In any devise under thischapter,8 thewords*“diewithout issue”, “ diewithout leaving issue”, “have
no issue”, or words of asimilar import shall be construed to mean that an individual had no lineal
descendantsin hislifetime or at his death, and not that there will be no lineal descendants at some
future time.

(4) Personsborn out of wedlock

In construing provisions of this chapter 8 relati ng to lapsed and void devises, and in construing a
devise to a person or persons described by relationship to the testator or to another, a person born
out of wedlock shall be considered the child of the natural mother and also of the natural father.

(5) Lapsed devises

Subject to the provisions of subsection (b) of this section, where the testator devises or bequeaths
atrust or restricted interest in land or trust personalty to the testator’ s grandparents or to the lineal
descendent of a grandparent, and the devisee or legatee dies before the testator leaving lineal
descendents, such descendents shall take the interest so devised or bequeathed per stirpes.

(6) Void devises

Except asprovided in paragraph (5), and if the disposition shall not be otherwise expressly provided
for by a tribal probate code approved under section 2205 of this title, if a devise other than a
residuary devise of atrust or restricted interest in land or trust personalty failsfor any reason, such
interest shall become part of the residue and pass, subject to the provisions of subsection (b) of this
section, to the other residuary devisees, if any, in proportion to their respective shares or interests
in the residue.

(7) Family cemetery plot
If afamily cemetery plot owned by the testator in trust or restricted status at his decease is not

mentioned in the decedent’ s will, the ownership of the plot shall descend to hisheirsasif he had
died intestate.

(i) Heirship by killing
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(1) Heir by Killing defined

As used in this subsection, “heir by killing” means any person who knowingly participates, either
asaprincipal or asan accessory before the fact, in the willful and unlawful killing of the decedent.
(2) Noacquisition of property by killing

Subject to any applicable Federal law relating to the devise or descent of trust or restricted land, no
heir by killing shall in any way acquire any trust or restricted interestsin land or interests in trust
personalty as the result of the death of the decedent, but such property shall pass in accordance
with this subsection.

(3) Descent, distribution, and right of survivorship

The heir by killing shall be deemed to have predeceased the decedent as to decedent’s trust or
restricted interests in land or trust personalty which would have passed from the decedent or his
estate to such heir—
(A) under intestate succession under this section;
(B) under atribal probate code, unless otherwise provided for;
(C) asthe surviving spouse;
(D) by devise;
(E) asareversion or avested remainder;
(F) asasurvivorship interest; and
(G) asacontingent remainder or executory or other future interest.
(4) Joint tenants, joint owners, and joint obligees
(A) Any trust or restricted land or trust personalty held by only the heir by killing and the
decedent as joint tenants, joint owners, or joint obligees shall pass upon the death of the
decedent to his or her estate, asif the heir by killing had predeceased the decedent.
(B) Astotrust or restricted land or trust personalty held jointly by 3 or more persons, including
both the heir by killing and the decedent, any income which would have accrued to the heir
by killing as aresult of the death of the decedent shall pass to the estate of the decedent as if
the heir by killing had predeceased the decedent and any surviving joint tenants.
(C) Notwithstanding any other provision of this subsection, the decedent’ strust or restricted
interest in land or trust personalty that is held in ajoint tenancy with the right of survivorship
shall be severed from the joint tenancy as though the property held in the joint tenancy were
to be severed and distributed equally among the joint tenants and the decedent’ s interest shall
pass to his estate; the remainder of the interests shall remain in joint tenancy with right of
survivorship among the surviving joint tenants.
(5) Lifeestatefor thelife of another

If the estate is held by athird person whose possession expires upon the death of the decedent, it
shall remain in such person’s hands for the period of time following the decedent’ s death equal to
the life expectancy of the decedent but for the killing.
(6) Preadjudication rule

(A) Ingeneral

If aperson has been charged, whether by indictment, information, or otherwise by the United
States, a tribe, or any State, with voluntary manslaughter or homicide in connection with
a decedent’s death, then any and all trust or restricted land or trust personalty that would
otherwise pass to that person from the decedent’s estate shall not pass or be distributed by
the Secretary until the charges have been resolved in accordance with the provisions of this
paragraph.

(B) Dismissal or withdrawal
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Upon dismissal or withdrawal of the charge, or upon a verdict of not guilty, such land and
personalty shall pass asif no charge had been filed or made.

(C) Conviction

Upon conviction of such person, and the exhaustion of all appeals, if any, the trust and
restricted land and trust personalty in the estate shall passin accordance with this subsection.

(7) Broad construction; policy of subsection

This subsection shall not be considered penal in nature, but shall be construed broadly in order to

effect the policy that no person shall be allowed to profit by his own wrong, wherever committed.
(i) General rulesgoverning probate

(1) Scope

Except as provided under applicable Federal law or atribal probate code approved under section
2205 of thistitle, the provisions of this subsection shall govern the probate of estates containing
trust and restricted interestsin land or trust personalty.
(2) Pretermitted spousesand children
(A) Spouses
(i) Ingeneral

Except as provided in clause (ii), if the surviving spouse of atestator married the testator
after the testator executed the will of the testator, the surviving spouse shall receive the
intestate sharein the decedent’ strust or restricted land and trust personalty that the spouse
would have received if the testator had died intestate.

(if) Exception

Clause (i) shall not apply to atrust or restricted interest in land where—
(1) thewill of atestator is executed before the date that is 1 year after the date on
which the Secretary publishes a notice of certification under section 8(a)(4) of the

American Indian Probate Reform Act of 2004 (25 U.S.C. 2201 note ; Public Law
108-374);

Q) (aa) the spouse of atestator isanon-Indian; and
(bb) the testator devised the interests in trust or restricted land of the testator
to 1 or more Indians;
(I'11) it appears, based on an examination of the will or other evidence, that the will
was made in contemplation of the marriage of the testator to the surviving spouse;
(V) thewill expresses the intention that the will is to be effective notwithstanding
any subsequent marriage; or

V) (aa) the testator provided for the spouse by a transfer of funds or property
outside the will; and

(bb) an intent that the transfer be in lieu of a testamentary provision is
demonstrated by statements of the testator or through a reasonable inference
based on the amount of the transfer or other evidence.

(iii) Spouses married at the time of the will

Should the surviving spouse of the testator be omitted from the will of the testator, the
surviving spouse shall betreated, for purposes of trust or restricted |and or trust personalty
in the testator’ s estate, in accordance with subsection (a)(2)(A) of this section, as though
there was no will but only if—

() the testator and surviving spouse were continuously married without legal
separation for the 5-year period preceding the decedent’ s death;
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(B)

(1) thetestator and surviving spouse have a surviving child who is the child of the
testator;

(111 the surviving spouse has made substantial payments toward the purchase of,
or improvements to, the trust or restricted land in such estate; or

(1V) the surviving spouse is under a binding obligation to continue making loan
payments for the trust or restricted land for a substantial period of time;

except that, if there is evidence that the testator adequately provided for the surviving
spouse and any minor children by atransfer of funds or property outside of the will, this
clause shall not apply.
Children
(i) Ingeneral

If atestator executed the will of the testator before the birth or adoption of 1 or more
children of the testator, and the omission of the children from the will is a product of
inadvertence rather than an intentional omission, the children shall share in the trust or
restricted interests in land and trust personalty as if the decedent had died intestate.

(if) Adopted heirs

Any person recognized as an heir by virtue of adoption under the Act of July 8, 1940 (25
U.S.C. 372a), shall be treated as the child of a decedent under this subsection.

(iti) Adopted-out children
(1) Ingenera

For purposes of this chapter, an adopted person shall not be considered the child or
issue of his natural parents, except in distributing the estate of a natural kin, other
than the natural parent, who has maintained a family relationship with the adopted
person. If anatural parent shall have married the adopting parent, the adopted person
for purposes of inheritance by, from and through him shall also be considered the
issue of such natural parent.

(I1) Eligible heir pursuant to other Federal law or tribal law
Notwithstanding the provisions of subparagraph (B)(iii)(l), other Federal laws and

laws of the Indian tribe with jurisdiction over the trust or restricted interest in land
may otherwise define the inheritance rights of adopted-out children.

(3) Divorce
(A) Surviving spouse

(B)

(i) Ingenera

An individual who is divorced from a decedent, or whose marriage to the decedent has
been annulled, shall not be considered to be a surviving spouse unless, by virtue of a
subsequent marriage, the individual is married to the decedent at the time of death of the
decedent.

(ii) Separation

A decree of separation that does not dissolve a marriage, and terminate the status of
hushand and wife, shall not be considered a divorce for the purpose of this subsection.
(iii) No effect on adjudications

Nothing in clause (i) shall prevent the Secretary from giving effect to a property right
settlement relating to atrust or restricted interest in land or an interest in trust personalty

if 1 of the parties to the settlement dies before the issuance of afinal decree dissolving
the marriage of the parties to the property settlement.

Effect of subsequent divorce on awill or devise
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(i) Ingeneral

If, after executing awill, atestator is divorced or the marriage of the testator is annulled,
as of the effective date of the divorce or annulment, any disposition of trust or restricted
interestsin land or of trust personalty made by thewill to the former spouse of the testator
shall be considered to be revoked unless the will expressly provides otherwise.

(ii) Property

Property that is prevented from passing to aformer spouse of a decedent under clause (i)
shall passasif the former spouse failed to survive the decedent.

(iii) Provisions of wills

Any provision of a will that is considered to be revoked solely by operation of this

subparagraph shall be revived by the remarriage of atestator to the former spouse of the
testator.

(4) After-born heirs

A child in gestation at the time of decedent’ s death will be treated as having survived the decedent
if the child lives at least 120 hours after its birth.

(5) Advancementsof trust personalty during lifetime; effect on distribution of estate

(6)

(A) Thetrust personalty of a decedent who dies intestate as to al or a portion of his or her
estate, given during the decedent’ s lifetime to a person eligible to be an heir of the decedent
under subsection (b)(2)(B) of this section, shall be treated as an advancement against the
heir’ sinheritance, but only if the decedent declared in a contemporaneous writing, or the heir
acknowledged in writing, that the gift is an advancement or is to be taken into account in
computing the division and distribution of the decedent’ s intestate estate.

(B) For the purposes of this section, trust personalty advanced during the decedent’ slifetime
is valued as of the time the heir came into possession or enjoyment of the property or as of
the time of the decedent’ s death, whichever occurs first.

(C) If therecipient of thetrust personalty predeceases the decedent, the property shall not be
treated as an advancement or taken into account in computing the division and distribution
of the decedent’s intestate estate unless the decedent’s contemporaneous writing provides
otherwise.

Heirsrelated to decedent through 2 lines; single share

A person who is related to the decedent through 2 lines of relationship is entitled to only a
single share of the trust or restricted land or trust personalty in the decedent’ s estate based on the
relationship that would entitle such person to the larger share.

()

®)

Notice

(A) Ingeneral

To the maximum extent practicable, the Secretary shal notify each owner of trust and
restricted land of the provisions of this chapter.

(B) Combined notices

The notice under subparagraph (A) may, at the discretion of the Secretary, be provided with

the notice required under subsection (@) of section 8 of the American Indian Probate Reform
Act of 2004.

Renunciation or disclaimer of interests
(A) Ingeneral
Any person 18 years of age or older may renounce or disclaim an inheritance of atrust or

restricted interest in land or in trust personalty through intestate succession or devise, either
in full or subject to the reservation of alife estate (where the interest is an interest in land),
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©)

in accordance with subparagraph (B), by filing a signed and acknowledged declaration with
the probate decisionmaker prior to entry of afinal probate order. No interest so renounced
or disclaimed shall be considered to have vested in the renouncing or disclaiming heir or
devisee, and the renunciation or disclaimer shall not be considered to be a transfer or gift of
the renounced or disclaimed interest.

(B) Eligiblerecipientsof renounced or disclaimed interests; noticeto recipients

(i) Interestsinland

A trust or restricted interest in land may be renounced or disclaimed only in favor of—
(1) andigible heir;
(1) any person who would have been eligible to be a devisee of the interest in
guestion pursuant to subsection (b)(1)(A) of this section (but only in cases wherethe
renouncing person is adevisee of the interest under avalid will); or
(111 the Indian tribe with jurisdiction over the interest in question;

and the interest so renounced shall passto its recipient in trust or restricted status.
(ii) Trust personalty

An interest in trust personalty may be renounced or disclaimed in favor of any person
who would be eligible to be a devisee of such an interest under subsection (b)(3) of this
section and shall passto the recipient in accordance with the provisions of that subsection.

(iif) Unauthorized renunciations and disclaimers

Unlessrenounced or disclaimed in favor of aperson or Indian tribe eligible to receive the
interest in accordance with the provisions of this subparagraph, arenounced or disclaimed
interest shall pass asif the renunciation or disclaimer had not been made.

(C) Acceptance of interest

A renunciation or disclaimer of an interest filed in accordance with this paragraph shall
be considered accepted when implemented in a final order by a decisionmaker, and shall
thereafter be irrevocable. No renunciation or disclaimer of an interest shall be included in
such order unless the recipient of the interest has been given notice of the renunciation or
disclaimer and has not refused to accept the interest. All disclaimers and renunciations filed
and implemented in probate orders made effective prior to October 27, 2004, are hereby
ratified.

(D) Ruleof construction

Nothing in this paragraph shall be construed to alow the renunciation of an interest that is
subject to subsection (8)(2)(D) of this section in favor of more than 1 person.

Consolidation agreements
(A) Ingeneral

During the pendency of probate, the decisionmaker is authorized to approve written
consolidation agreements effecting exchanges or gifts voluntarily entered into between the
decedent’s eligible heirs or devisees, to consolidate interests in any tract of land included in
the decedent’ s trust inventory. Such agreements may provide for the conveyance of interests
already owned by such heirs or devisees in such tracts, without having to comply with the
Secretary’s rules and requirements otherwise applicable to conveyances by deed of trust or
restricted interestsin land.

(B) Effective
An agreement approved under subparagraph (A) shall be considered final when implemented

in an order by adecisionmaker. The final probate order shall direct any changes necessary to
the Secretary’ s land records, to reflect and implement the terms of the approved agreement.
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(C) Effect on purchase option at probate

Any interest in trust or restricted land that is subject to a consolidation agreement under this
paragraph or subsection (€) of this section shall not be available for purchase under subsection
(o) of this section unless the decisionmaker determines that the agreement should not be
approved.

(k) Notification to landowners

After receiving awritten request by any owner of atrust or restricted interest in land, the Secretary shall
provide to such landowner the following information with respect to each tract of trust or restricted
land in which the landowner has an interest:

@
)
©)

The location of the tract of land involved.
The identity of each other co-owner of interestsin the parcel of land.
The percentage of ownership of each owner of an interest in the tract.

() Pilot project for the management of trust assets of I ndian families and relatives

)

Development pilot project

The Secretary shall consult with tribes, individual landowner organizations, Indian advocacy
organizations, and other interested parties to—

)

(A) develop apilot project for the creation of legal entities such as private or family trusts,
partnerships corporations, or other organizations to improve, facilitate, and assist in the
efficient management of interestsin trust or restricted lands or funds owned by Indian family
members and relatives; and
(B) develop proposed rules, regulations, and guidelines to implement the pilot project,
including—
(i) thecriteriafor establishing such lega entities;
(ii) reporting and other requirements that the Secretary determines to be appropriate for
administering such entities; and
(iii) provisions for suspending or revoking the authority of an entity to engage in
activitiesrelating to the management of trust or restricted assets under the pilot project in
order to protect the interests of the beneficial owners of such assets.

Primary purposes; limitation; approval of transactions; payments by Secretary
(A) Purposes

The primary purpose of any entity organized under the pilot project shall be to improve,
facilitate, and assist in the management of interests in trust or restricted land, held by 1 or
more persons, in furtherance of the purposes of this chapter.

(B) Limitation

The organization or activities of any entity under the pilot project shall not be construed to
impair, impede, replace, abrogate, or modify in any respect the trust duties or responsibilities
of the Secretary, nor shall anything in this subsection or in any rules, regulations, or guidelines
developed under this subsection enable any private or family trustee of trust or restricted
interests in land to exercise any powers over such interests greater than that held by the
Secretary with respect to such interests.

(C) Secretarial approval of transactions
Any transaction involving the lease, use, mortgage or other disposition of trust or restricted

land or other trust assets administered by or through an entity under the pilot project shall be
subject to approval by the Secretary in accordance with applicable Federal law.

(D) Payments
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The Secretary shall have the authority to make payments of income and revenues derived from
trust or restricted land or other trust assets administered by or through an entity participating
in the pilot project directly to the entity, in accordance with requirements of the regulations
adopted pursuant to this subsection.

(3) Limitationson pilot project
(A) Number of organizations

The number of entities established under the pilot project authorized by this subsection shall
not exceed 30.

(B) Regulationsrequired

No entity shall commence activities under the pilot project authorized by this subsection until
the Secretary has adopted final rules and regulations under paragraph (1)(B).

(4) Report to Congress

Prior to the expiration of the pilot project provided for under this subsection, the Secretary shall
submit areport to Congress stating—
(A) adescription of the Secretary’s consultation with Indian tribes, individual landowner
associations, Indian advocacy organizations, and other parties consulted with regarding the
development of rulesand regulations for the creation and management of interestsin trust and
restricted lands under the pilot project;

(B) the feasibility of accurately monitoring the performance of legal entities such as those
involved in the pilot project, and the effectiveness of such entities as mechanisms to manage
and protect trust assets,

(C) theimpact that the use of entities such asthose in the pilot project may have with respect
to the accomplishment of the goals of this chapter; and

(D) any recommendations that the Secretary may have regarding whether to adopt a

permanent program as a management and consolidation measure for interests in trust or
restricted lands.

(m) Noticeto heirs

Prior to holding a hearing to determine the heirs to trust or restricted property, or making a decision
determining such heirs, the Secretary shall seek to provide actual written notice of the proceedings to
all heirs. Such efforts shall include—

(n)

(1) asearch of publicly available records and Federal records, including telephone and address
directories and including electronic search services or directories,
(2) aninquiry with family members and co-heirs of the property;
(3) an inquiry with the tribal government of which the owner is a member, and the tribal
government with jurisdiction over the property, if any; and
(4) if the property is of avalue greater than $2,000, engaging the services of an independent firm
to conduct a missing persons search.
Missing heirs
(1) For purposes of this subsection and subsection (m) of this section, an heir may be presumed
missing if—
(A) such heir’ swhereabouts remain unknown 60 days after compl etion of notice efforts under
subsection (m) of this section; and
(B) in the proceeding to determine a decedent’s heirs, the Secretary finds that the heir has
had no contact with other heirs of the decedent, if any, or with the Department relating to
trust or restricted land or other trust assets at any time during the 6-year period preceding the
hearing to determine heirs.
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(0)

(2) Beforethe date for declaring an heir missing, any person may request an extension of timeto
locate such heir. The Secretary shall grant a reasonabl e extension of time for good cause.

(3 An heir shal be declared missing only after a review of the efforts made in the heirship
proceeding and afinding has been made that this subsection has been complied with.

(4) An heir determined to be missing pursuant to this subsection shall be deemed to have
predeceased the decedent for purposes of descent and devise of trust or restricted land and trust
personalty within that decedent’ s estate.

Purchase option at probate

(1) Ingeneral

The trust or restricted interests in a parcel of land in the decedent’s estate may be purchased at
probate in accordance with the provisions of this subsection.

(2) Saleof interest at fair market value

Subject to paragraph (3), the Secretary is authorized to sell trust or restricted interests in land
subject to this subsection, including the interest that a surviving spouse would otherwise receive
under subparagraph (A) or (D) of subsection (a)(2) of thissection, at no lessthan fair market value,
as determined in accordance with the provisions of this chapter, to any of the following eligible
purchasers:
(A) Any other eligible heir taking aninterest in the same parcel of land by intestate succession
or the decedent’ s other devisees of interests in the same parcel who are eligible to receive a
devise under subsection (b)(1)(A) of this section.
(B) All persons who own undivided trust or restricted interests in the same parcel of land
involved in the probate proceeding.
(C) The Indian tribe with jurisdiction over the interest, or the Secretary on behalf of such
Indian tribe.
(3) Request to purchase; consent requirements; multiple requests to purchase
(A) Ingeneral

No sale of aninterest in probate shall occur under this subsection unless—
(i) anéeligible purchaser described in paragraph (2) submits awritten request to purchase
prior to the distribution of the interest to heirs or devisees of the decedent and in
accordance with any regulations of the Secretary; and
(if) except as provided in paragraph (5), the heirs or devisees of such interest, and the
decedent’ s surviving spouse, if any, receiving alife estate under subparagraph (A) or (D)
of subsection (a)(2) of this section consent to the sale.

(B) Multipleregueststo purchase

Except for interests purchased pursuant to paragraph (5), if the Secretary receives a request

with respect to an interest from more than 1 eligible purchaser under paragraph (2), the

Secretary shall sell the interest to the eligible purchaser that is selected by the applicable heir,
devisee, or surviving spouse.

(4) Appraisal and notice

Prior to the sale of an interest pursuant to this subsection, the Secretary shall—
(A) appraisetheinterest at its fair market value in accordance with this chapter; and
(B) provide €ligible heirs, other devisees, and the Indian tribe with jurisdiction over the
interest with written notice, sent by first class mail, that the interest is available for purchase
in accordance with this subsection.

(5) Small undivided interestsin Indian lands

(A) Ingeneral
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(6)

Footnotes
lsoin original
2Soin original
Ssoin origina
4s0in origina

Subject to subparagraph (B), the consent of a person who is an heir or surviving spouse
otherwise required under paragraph (3)(A)(ii) shall not be required for the sale of an interest
at probate under this subsection if—
(i) theinterest ispassing by intestate succession;
(if) prior to the sale the Secretary determines in the probate proceeding that, at the time
of death of the applicable decedent, the interest of the decedent in the land represented
less than 5 percent of the entire undivided ownership of the parcel of land as evidenced
by the Secretary’ s records as of the time the determination is made; and
(iii)
(1) the Secretary is purchasing the interest under the program authorized under
section 2212 (a)(1) of thistitle; or
(1) after receiving anotice under paragraph (4)(B), the Indian tribewith jurisdiction
over theinterest isproposing to purchasetheinterest from an heir or surviving spouse
who is not residing on the property in accordance with clause (i), and who is not a
member, and is not eligible to become a member, of that Indian tribe.

(B) Exception
Notwithstanding subparagraph (A), the consent of such heir or surviving spouse shall be
required for the sale at probate of the interest of the heir or surviving spouse if, at the time of

the decedent’ s death, the heir or surviving spouse was residing on the parcel of land of which
the interest to be sold was a part.

Distribution of proceeds
(A) Ingeneral
Proceeds from the sale of interests under this subsection shall be distributed to the heirs,

devisees, or spouse whose interest was sold in accordance with the values of their respective
interests.

(B) Holdingin trust
Proceeds described in subparagraph (A) shall be deposited and held in an account as trust
personalty if the interest sold would otherwise pass to—

(i) theheir, by intestate succession under subsection () of this section; or

(ii) thedeviseeintrust or restricted status under subsection (b)(1) of this section.

. Another par. (2) follows par. (5).

. Probably should be followed by “Reform”.

. Another par. (2) follows par. (1).

. The quotation mark probably should not appear.

5Soinoriginal.

6Soinoriginal
7Soinoriginal

. The semicolon and word “and” probably should not appear.
. Probably should be “personalty”.

8 See Referencesin Text note below.

(Pub. L. 97-459, title 11, § 207, as added Pub. L. 106-462, title |, § 103(4), Nov. 7, 2000, 114 Stat. 1995;
amended Pub. L. 108-374, 883, 6 (8)(2), (4), (€), Oct. 27, 2004, 118 Stat. 1774, 1797, 1800, 1805; Pub.

L. 109-157,

84, Dec. 30, 2005, 119 Stat. 2950; Pub. L. 109-221, title V, 8 501(a), May 12, 2006, 120

Stat. 343; Pub. L. 110453, title 1, § 207(c), Dec. 2, 2008, 122 Stat. 5030.)
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References in Text

This chapter, referred to in subsecs. (8)(2)(C)(ii), (D)(iii), (9)(2), (3), introductory provisions of (h) and (h)(2)(B),
@ @B)(iii)1), (N(A), H(2)(A), (0)(2), (4)(A), wasin the original “this Act”, which was trandated as reading “this
title”, meaning title I of Pub. L. 97459, to reflect the probable intent of Congress. This chapter, referred to in the
original in subsec. (h)(3), (4), probably should have been “thistitle”, meaning title 11 of Pub. L. 97-459 which enacted
this chapter.

Section 8 of the American Indian Probate Reform Act of 2004, referred to in subsecs. (8)(2)(D)(iv)(11)(dd), (c)(2), and
O A)), (7)(B), issection 8 of Pub. L. 108-374, which is set out as a note under section 2201 of thistitle.

Public Law 91627, referred to in subsec. (g)(1)(A), is Pub. L. 91-627, Dec. 31, 1970, 84 Stat. 1874, which amended
section 607 of thistitle and enacted provisions set out as a note under section 607 of thistitle.

Public Law 92-377, referred to in subsec. (g)(1)(B), is Pub. L. 92-377, Aug. 10, 1972, 86 Stat. 530, which is not
classified to the Code.

Public Law 92-443, referred to in subsec. (g)(1)(C), is Pub. L. 92-443, Sept. 29, 1972, 86 Stat. 744, which is not
classified to the Code.

Public Law 96274, referred to in subsec. (g)(1)(D), is Pub. L. 96274, June 17, 1980, 94 Stat. 537, which is not
classified to the Code.

Public Law 98-513, referred to in subsec. (g)(1)(E), is Pub. L. 98-513, Oct. 19, 1984, 98 Stat. 2411, which is not
classified to the Code.

Act of July 8, 1940, referred to in subsec. (j)(2)(B)(ii), isact July 8, 1940, ch. 555, 54 Stat. 746, which enacted section
372aof thistitle and provisions set out as a note under section 372a of thistitle.

Prior Provisions

A prior section 2206, Pub. L. 97-459, title 11, § 207, Jan. 12, 1983, 96 Stat. 2519; Pub. L. 98-608, § 1(4), Oct. 30,
1984, 98 Stat. 3172; Pub. L. 101644, title 111, § 301(a), Nov. 29, 1990, 104 Stat. 4666, related to eschest to tribe of
trust or restricted or controlled lands, fractional interests, and Indian tribal codes, prior to repeal by Pub. L. 106462,
titlel, §103(4), Nov. 7, 2000, 114 Stat. 1995.

Amendments

2008—Subsec. (8)(2). Pub. L. 110453, §207(c)(1)(B), added par. (2) relating to intestate descent of permanent
improvements.

Subsec. (8)(2)(D)(i). Pub. L. 110-453, § 207(c)(1)(A)(i), substituted “clauses (ii) through (v)” for “ clauses (ii) through
(iv)".
Subsec. (a)(2)(D)(iv)(I1). Pub. L. 110-453, § 207(c)(1)(A)(ii), which directed substitution of “ descent” for “decedent”,

was executed by making the substitution only in introductory provisions after “order of”, to reflect the probable intent
of Congress.

Subsec. (8)(2)(D)(v). Pub. L. 110453, §207(c)(1)(A)(iii), added cl. (v) and struck out former cl. (v). Prior to
amendment, text read asfollows: “ This subparagraph shall not be construed to limit a person’ sright to devise any trust
or restricted interest by way of avalid will in accordance with subsection (b) of this section.”

Subsec. (b)(2)(B). Pub. L. 110-453, § 207(c)(2), designated introductory provisionsandcls. (i) to (iii) ascl. (i), inserted
heading, and substituted “ Subject to clauses (ii) and (iii), any interest’;” for “Any interest”, redesignated former cls.
(i) to (iii) assubcls. (1) to (111), respectively, of cl. (i) and realigned margins, substituted period for semicolon at end of
subcl. (111), added cl. (ii), and designated concluding provisions as cl. (iii), inserted heading, and substituted “Except
as provided in clause (i), nothing; and” for “provided that nothing”.

Subsec. (h)(1). Pub. L. 110453, §207(c)(3), designated existing provisions as subpar. (A), inserted heading, and
added subpars. (B) and (C).

Subsecs. (i)(4)(C), (j)(2)(A)(ii). Pub. L. 110-453, § 207(c)(4), (5), substituted “interest in land” for “interest land”.
Subsec. (k). Pub. L. 110453, § 207(c)(6), inserted “a’ after “receiving” in introductory provisions.

Subsec. (0)(3). Pub. L. 110453, 8§ 207(c)(7)(A), substituted “Request to purchase; consent requirements; multiple
requests to purchase” for “Request to purchase; auction; consent requirements’ in heading, designated introductory
provisions and subpars. (A) and (B) as subpar. (A) and inserted heading, redesignated former subpars. (A) and (B) as
cls. (i) and (ii), respectively, of subpar. (A) and realigned margins, added subpar. (B), and struck out former concluding
provisions which read as follows: “If the Secretary receives more than 1 request to purchase the same interest, the
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Secretary shall sell the interest by public auction or sealed bid (as determined by the Secretary) at not less than the
appraised fair market value to the eligible purchaser submitting the highest bid.”

Subsec. (0)(4). Pub. L. 110-453, § 207(c)(7)(B), inserted “and” at end of subpar. (A), substituted period for “; and” at
end of subpar. (B), and struck out subpar. (C) which read asfollows: “if the Secretary receives more than 1 request to
purchase the interest by a person described in subparagraph (B), provide notice of the manner (auction or sealed bid),
time and place of the sale, a description, and the appraised fair market value, of the interest to be sold—

“(i) to the heirs or other devisees and the Indian tribe with jurisdiction over the interest, by first class mail; and

“(ii) to all other eligible purchasers, by posting written notice in at least 5 conspicuous places in the vicinity of the
place of hearing.”

Subsec. (0)(5)(A). Pub. L. 110453, § 207(c)(7)(C)(i)(1), in introductory provisions, inserted “or surviving spouse”
after “heir”, substituted “ paragraph (3)(A)(ii)” for “paragraph (3)(B)”, and struck out “auction and” after “required
for the”.

Subsec. (0)(5)(A)(ii). Pub. L. 110-453, § 207(c)(7)(C)(i)(111)(aa), (bb), substituted “sale” for “auction” and “, at the
time of death of the applicable decedent, the interest of the decedent in the land represented” for “the interest passing
to such heir represents”.

Subsec. (0)(5)(A)(iii). Pub. L. 110-453, § 207(c)(7)(C)(i)(I1), (111)(cc), (1V), added dl. iii).

Subsec. (0)(5)(B). Pub. L. 110-453, § 207(c)(7)(C)(ii), inserted “or surviving spouse” after “heir” in two places and
substituted “interest of the heir or surviving spouse” for “heir’ sinterest”.

2006—Subsec. (9)(2). Pub. L. 109-221, §501(a)(1), substituted “specified in paragraph (1)” for “described in
paragraph (1)” in introductory provisions and “identified in such law” for “identified in Federal law” in subpar. (B).

Subsec. (g)(3). Pub. L. 109-221, §501(a)(2), added par. (3) and struck out former par. (3). Text read as follows:
“Except to the extent that this chapter otherwise affects the application of a Federal law described in paragraph (2),
nothing in this subsection limits the application of this chapter to trust or restricted land, interestsin such land, or any
other trust or restricted interests or assets.”

2005—Subsec. (8)(2)(D)(iv)(1)(aa). Pub. L. 109-157, 8 4(b)(1), substituted “this subparagraph” for “clause (iii)".

Subsec. (a)(2)(D)(iv)(1)(@a)(BB). Pub. L. 109-157, §4(b)(2), substituted “not more than 1 co-owner” for “any
co-owner”.

Subsec. (c). Pub. L. 109-157, § 4(c), reenacted heading without change.

Subsec. (f)(3). Pub. L. 109-157, §4(d), inserted “, including noncompetitive grants,” after “award grants’ in
introductory provisions.

Subsec. (g). Pub. L. 109-157, § 4(a)(1), redesignated subsec. (h) as (g).
Subsec. (g)(2). Pub. L. 109-157, § 4(8)(2)(A)(i), inserted “ specifically” after “pertains’ in introductory provisions.

Subsec. (g)(2)(B). Pub. L. 109-157, 8 4(a)(2)(A)(ii), added subpar. (B) and struck out former subpar. (B) which read
asfollows: “the allotted lands of 1 or more specific Indian tribes that are expressly identified in such law.”

Subsec. (g)(3). Pub. L. 109-157, § 4(a)(2)(B), added par. (3).
Subsec. (h). Pub. L. 109-157, § 4(a)(1), redesignated subsec. (i) as (h). Former subsec. (h) redesignated (g).

Subsec. (h)(6). Pub. L. 109-157, § 4(a)(3)(A), made technical amendment to reference in original act which appears
in text as reference to section 2205 of thistitle.

Subsec. (h)(7). Pub. L. 109-157, § 4(8)(3)(B), inserted “in trust or restricted status’ after “testator”.
Subsec. (i). Pub. L. 109-157, § 4(a)(1), redesignated subsec. (j) as (i). Former subsec. (i) redesignated (h).
Subsec. (j). Pub. L. 109-157, § 4(a)(1), redesignated subsec. (K) as (j). Former subsec. (j) redesignated (i).

Subsec. (j)(2)(A)(ii)(1). Pub. L. 109-157, § 4(a)(4)(A)(i), substituted “the date that is 1 year after the date on which
the Secretary publishes a notice of certification under section 8(a)(4) of the American Indian Probate Reform Act of
2004 (25 U.S.C. 2201 note ; Public Law 108-374)" for “October 27, 2004”.

Subsec. (j)(2)(A)(iii). Pub. L. 109-157, 8 4(8)(4)(A)(ii), struck out “the provisions of” before “subsection (a)(2)(A)”
and made technical amendment to referencein original act which appearsin text as reference to subsection (a)(2)(A)
in introductory provisions.

Subsec. (j)(8)(D). Pub. L. 109-157, § 4(a)(4)(B), struck out “the provisions of” before “subsection (a)(2)(D)” and
made technical amendment to reference in original act which appearsin text as reference to subsection (a)(2)(D).

-40-



TITLE 25 - Section 2206 - Descent and distribution

NB: This unofficial compilation of the U.S Code is current as of Jan. 4, 2012 (see http://www.law.cor nell.edu/uscode/uscprint.html).

Subsec. (j)(9)(C). Pub. L. 109-157, § 4(a)(4)(C), made technical amendment to referencein original act which appears
in text as reference to subsection (€) and substituted “ subsection (0)” for “subsection (p)”.

Subsecs. (k) to (n). Pub. L. 109-157, §4(a)(1), redesignated subsecs. (1) to (0) as (k) to (n), respectively. Former
subsec. (k) redesignated (j).
Subsec. (0). Pub. L. 109-157, § 4(8)(1), redesignated subsec. (p) as (0). Former subsec. (0) redesignated (n).

Subsec. (0)(2). Pub. L. 109-157, §4(a)(5)(A)(i), substituted “subparagraph (A) or (D) of subsection (a)(2)" for
“subsection (8)(2)(A) or (D)” inintroductory provisions.

Subsec. (0)(2)(A). Pub. L. 109-157, § 4(a)(5)(A)(ii), made technical amendment to reference in origina act which
appears in text as reference to subsection (b)(1)(A).

Subsec. (0)(3)(B). Pub. L. 109-157, §4(a)(5)(B), substituted “subparagraph (A) or (D) of subsection (8)(2)" for
“subsection (a)(2)(A) or (D)".

Subsec. (0)(6). Pub. L. 109-157, § 4(a)(5)(C), designated first sentence as subpar. (A), inserted subpar. heading, added
subpar. (B), and struck out former second sentence which read as follows: “The proceeds attributable to an heir or

devisee shall be held in an account as trust personalty if the interest sold would have otherwise passed to the heir or
deviseein trust or restricted status.”

2004—Subsec. (a). Pub. L. 108-374, § 3(a), added subsec. (a) and struck out heading and text of former subsec. (a)
which related to testamentary disposition.

Subsec. (b). Pub. L. 108-374, § 3(b), added subsec. (b) and struck out heading and text of former subsec. (b) which
related to intestate succession.

Subsec. (c). Pub. L. 108-374, § 3(c), added text of subsec. (c) and struck out text of former subsec. (c) which related
to ownership interests in the same parcel of trust or restricted lands devised or passed to more than one person.

Subsec. (f)(1). Pub. L. 108-374, § 6(e)(1), added par. (1) and struck out heading and text of former par. (1). Text read
as follows: “The Secretary shall provide estate planning assistance in accordance with this subsection, to the extent
amounts are appropriated for such purpose.”

Subsec. (f)(2)(B) to (D). Pub. L. 108-374, § 6(€)(2), added subpars. (B) and (C) and redesignated former subpar. (B)
as (D).

Subsec. (f)(3), (4). Pub. L. 108-374, § 6(€)(3), added pars. (3) and (4) and struck out heading and text of former par.
(3). Text read as follows: “In carrying out this section, the Secretary may enter into contracts with entities that have
expertise in Indian estate planning and tribal probate codes.”

Subsec. (g). Pub. L. 108-374, § 6(a)(4), struck out heading and text of subsec. (g) which related to notificationto Indian
tribes and owners of trust or restricted lands of amendments made by the Indian Land Consolidation Act Amendments
of 2000.

Subsecs. () to (k). Pub. L. 108-374, § 3(d), added subsecs. (h) to (k).

Subsecs. (1) to (0). Pub. L. 108-374, § 6(¢€)(4), which directed amendment of section by adding subsecs. (1) to (o) at
end, was executed by adding those subsecs. after subsec. (k), to reflect the probable intent of Congress.

Subsec. (p). Pub. L. 108-374, § 6(a)(2), added subsec. (p).

Effective Date of 2008 Amendment
Pub. L. 110453, title 11, § 207(f), Dec. 2, 2008, 122 Stat. 5033, provided that:

“(1) Testamentary disposition.—The amendments made by subsection (c)(2) of this section to section 207(b) of the
Indian Land Consolidation Act (25 U.S.C. 2206 (b)) shall not apply to any will executed before the date that is 1 year
after the date of enactment of this Act [Dec. 2, 2008].

“(2) Small undivided interests in indian lands.—The amendments made by subsection (c)(7)(C) of this section to
subsection (0)(5) of section 207 of the Indian Land Consolidation Act (25 U.S.C. 2206) shall not apply to or affect any
sale of an interest under subsection (0)(5) of that section that was completed before the date of enactment of thisAct.”

Effective Date of 2005 Amendment

Amendment by Pub. L. 109-157 effective as if included in Pub. L. 108-374, see section 9 of Pub. L. 109-157, set
out as anote under section 464 of thistitle.
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Effective Date of 2004 Amendment

Amendment by Pub. L. 108-374 applicable on and after the date that is 1 year after June 20, 2005, except that subsecs.
(e) and (f) of this section (as amended by Pub. L. 108-374), subsec. (g) of this section (asin effect on Mar. 1, 2006),
and amendment by section 6(a)(4) of Pub. L. 108-374 are applicable as of Oct. 27, 2004, see section 8(b) of Pub. L.
108-374, set out as a Notice; Effective Date of 2004 Amendment note under section 2201 of this title.

Judicial Review

Pub. L. 106462, title|, § 104, Nov. 7, 2000, 114 Stat. 2006, provided that after the Secretary of the Interior provided
the certification required under former subsec. (g)(4) of this section, the owner of an interest in trust or restricted land
could bring an administrative action to challenge the application of this section to the devise or descent of his or her
interest or interests in trust or restricted lands, and could seek judicial review of the fina decision of the Secretary
with respect to such challenge.

§2207. Full faith and credit to tribal actions under tribal ordinances limiting descent and
distribution of trust or restricted or controlled lands

The Secretary in carrying out hisresponsibility to regul ate the descent and distribution of trust lands
under section 372 of thistitle, and other laws, shall give full faith and credit to any tribal actions
taken pursuant to subsections (a) and (b) of section 2205 of thistitle, which provision shall apply
only to estates of decedent’ s whose deaths occur on or after the effective date of tribal ordinances
adopted pursuant to this chapter.

(Pub. L. 974509, title 11, § 208, Jan. 12, 1983, 96 Stat. 2519; Pub. L. 106462, title I, § 103(5), Nov. 7,
2000, 114 Stat. 1999.)

Amendments
2000—Pub. L. 106462 substituted “ subsections (a) and (b) of section 2205" for “section 2205".

§2208. Conveyancing authority upon sale or exchange of tribal lands; removal of trust
status of individually owned lands

The Secretary shall have the authority to issue deeds, patents, or such other instruments of
conveyance needed to effectuate a sale or exchange of tribal lands made pursuant to the terms of
this chapter and to remove, at the request of an Indian owner, the trust status of individually held
lands or interests therein, where authorized by law.

(Pub. L. 97459, title 1, § 209, Jan. 12, 1983, 96 Stat. 2519.)

§2209. Trusteeship title of United States for any Indian or Indian tribe

Title to any land acquired under this chapter by any Indian or Indian tribe shall be taken in trust
by the United States for that Indian or Indian tribe.

(Pub. L. 97459, title 11, § 210, Jan. 12, 1983, 96 Stat. 2519.)

§2210. Tax exemption

All lands or interests in land acquired by the United States for an Indian or Indian tribe under
authority of this chapter shall be exempt from Federal, State and local taxation.

(Pub. L. 97459, title 11, § 211, Jan. 12, 1983, 96 Stat. 2519.)
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§2211. Governing body of tribe; construction of chapter as not vesting with authority not
authorized by tribal constitution or by-laws

Nothing in this chapter shall be construed as vesting the governing body of an Indian tribe with any
authority which isnot authorized by the constitution and by-laws or other organizational document
of such tribe.

(Pub. L. 97459, title 11, § 212, as added Pub. L. 98-608, § 1(5), Oct. 30, 1984, 98 Stat. 3173.)

References in Text

This chapter, referred to in text, was in the original “this Act”, which was translated as reading “this title”, meaning
title Il of Pub. L. 97-459, to reflect the probable intent of Congress.

§2212. Fractional interest acquisition program

(@) Acquisition by Secretary
(1) Ingeneral

The Secretary may acquire, at the discretion of the Secretary and with the consent of the owner,
or from an heir during probate in accordance with section 2206 (o) of thistitle and at fair market
value, any fractional interest in trust or restricted lands.

(2) Authority of Secretary

The Secretary shall submit the report required under section 2217 of thistitle concerning how the
fractional interest acquisition program should be enhanced to increase the resources made available
to Indian tribes and individual Indian landowners.

(3) Interestsheldin trust

Subject to section 2213 of thistitle, the Secretary shall immediately hold interests acquired under
this chapter in trust for the recognized tribal government that exercises jurisdiction over the land
involved.

(b) Requirements

In implementing subsection (@) of this section, the Secretary—
(1) shall promote the policies provided for in section 102 of the Indian Land Consolidation Act
Amendments of 2000;

(2) may give priority to the acquisition of fractional interests representing 2 percent or less of a
parcel of trust or restricted land, especially those interests that would have escheated to atribe but

for the Supreme Court’ s decision in Babbitt v. Youpee (117 S Let 727 (1997));
(3) to the extent practicable—

(A) shall consult with the tribal government that exercises jurisdiction over theland involved
in determining which tracts to acquire on a reservation;

(B) shall coordinate the acquisition activities with the acquisition program of the tribal
government that exercises jurisdiction over the land involved, including a tribal land
consolidation plan approved pursuant to section 2203 of thistitle; and

(C) may enter into agreements (such agreements will not be subject to the provisions of the
Indian Self-Determination and Education Assistance Act of 1974 [25 U.S.C. 450 et seq.]) with
thetribal government that exercisesjurisdiction over the land involved or a subordinate entity
of the tribal government to carry out some or all of the Secretary’ s land acquisition program;
and
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(4) shall minimize the administrative costs associated with the land acquisition program through
the use of policies and procedures designed to accommaodate the voluntary sale of interests under
this section, notwithstanding the existence of any otherwise applicable policy, procedure, or
regulation, through the elimination of duplicate—

(A) conveyance documents;
(B) administrative proceedings; and
(C) transactions.
(c) Saleof interest to Indian landowners
(1) Conveyance at request
(A) Ingeneral
At the request of any Indian who owns an undivided interest in a parcel of trust or restricted

land, the Secretary shall convey an interest in such parcel acquired under this section to the
Indian landowner—

(i) on payment by the Indian landowner of the amount paid for the interest by the
Secretary; or
(i) if—
() thelndianreferred to in this subparagraph provides assurances that the purchase
pricewill bepaid by pledging revenuefrom any source, including trust resources; and

(I1) the Secretary determines that the purchase price will be paid in a timely and
efficient manner.

(B) Limitation
With respect to a conveyance under this subsection, the Secretary shall not approve an

application to terminate the trust status or remove the restrictions of such an interest unlessthe
interest is subject to aforeclosure of a mortgage in accordance with section 483a of thistitle.

(2) Multiple owners
If more than one Indian owner requests an interest under paragraph (1), the Secretary shall convey

the interest to the Indian owner who owns the largest percentage of the undivided interest in the
parcel of trust or restricted land involved.

(3 Limitation
If an Indian tribe that has jurisdiction over a parcel of trust or restricted land owns an undivided

interest in a parcel of such land, such interest may only be acquired under paragraph (1) with the
consent of such Indian tribe.

(d) Authorization of appropriations

There is authorized to be appropriated to carry out this section $75,000,000 for fiscal year 2005,
$95,000,000 for fiscal year 2006, and $145,000,000 for each of fiscal years 2007 through 2010.
Footnotes
1soin original. Probably should be followed by a period.
(Pub. L. 97459, title I, § 213, as added Pub. L. 106462, title I, § 103(6), Nov. 7, 2000, 114 Stat. 1999;

amended Pub. L. 108-374, § 6(8)(5), Oct. 27, 2004, 118 Stat. 1800; Pub. L. 109-157, § 5, Dec. 30, 2005,
119 Stat. 2952; Pub. L. 110-453, title 11, § 207(d), Dec. 2, 2008, 122 Stat. 5033.)

References in Text

This chapter, referred to in subsec. (a)(3), wasin the original “this Act”, which was translated as reading “this title”,
meaning title Il of Pub. L. 974509, to reflect the probable intent of Congress.
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Section 102 of the Indian Land Consolidation Act Amendments of 2000, referred to in subsec. (b)(1), is section 102
of Pub. L. 106462, which is set out as a note under section 2201 of thistitle.

The Indian Self-Determination and Education Assistance Act of 1974, referred to in subsec. (b)(3)(C), probably means
the Indian Self-Determination and Education Assistance Act, Pub. L. 93-638, Jan. 4, 1975, 88 Stat. 2203, as amended,
which is classified principally to subchapter I1 (§ 450 et seq.) of chapter 14 of thistitle. For complete classification of
this Act to the Code, see Short Title note set out under section 450 of thistitle and Tables.

Amendments
2008—Subsec. (a)(1). Pub. L. 110-453 substituted “ section 2206 (0)” for “ section 2206 (p)”.

2005—Pub. L. 109-157, §5(1), amended section catchline generally making technical correction to section
designation.

Subsec. (a)(1). Pub. L. 109-157, § 5(2), made technical amendment to reference in original act which appearsin text
as reference to section 2206 (p) of thistitle.

2004—Pub. L. 108-374, 8 6(a)(5)(A), substituted “ Fractional interest acquisition program” for “Pilot program for the
acquisition of fractional interests’ in section catchline.

Subsec. (a)(1). Pub. L. 108-374, § 6(a)(5)(B)(i), inserted “or from an heir during probate in accordance with section
2206 (p) of thistitle” after “owner,”.

Subsec. (a)(2). Pub. L. 108-374, 8 6(a)(5)(B)(ii), (iii), reenacted heading without change, substituted “ The Secretary
shall submit” for “(B) Required report.—Prior to expiration of the authority provided for in subparagraph (A), the
Secretary shall submit” and “how the fractional interest acquisition program should be enhanced to increase the
resources made”’ for “whether the program to acquire fractional interests should be extended or altered to make
resources’, and struck out heading and text of subpar. (A). Text of subpar. (A) read as follows: “ The Secretary shall
have the authority to acquire interestsin trust or restricted lands under this section during the 3-year period beginning
on the date of certification that is referred to in section 2206 (g)(5) of thistitle.”

Subsec. (b)(4). Pub. L. 108-374, §6(a)(5)(C), added par. (4) and struck out former par. (4) which read as follows:
“shall minimize the administrative costs associated with the land acquisition program.”

Subsec. (¢)(1)(A). Pub. L. 108-374, 8 6(8)(5)(D)(i)(1)—(111), substituted “an undivided interest” for “at least 5 percent
of the undivided interest”, inserted “in such parcel” after “the Secretary shall convey an interest”, and substituted
“landowner—" and cls. (i) and (ii) for “landowner upon payment by the Indian landowner of the amount paid for the
interest by the Secretary.”

Subsec. (¢)(2)(B). Pub. L. 108-374, § 6(a)(5)(D)(i)(1V), inserted “unless the interest is subject to a foreclosure of a
mortgage in accordance with section 483a of thistitle” before period at end.

Subsec. (c)(3). Pub. L. 108-374, § 6(a)(5)(D)(ii), substituted “an undivided interest” for “10 percent or more of the
undivided interests’.

Subsec. (d). Pub. L. 108-374, § 6(a)(5)(E), added subsec. (d).

Effective Date of 2005 Amendment

Amendment by Pub. L. 109-157 effective as if included in Pub. L. 108-374, see section 9 of Pub. L. 109-157, set
out as a note under section 464 of thistitle.

§2213. Administration of acquired fractional interests; disposition of proceeds
(@ Ingeneral

Subject to the conditions described in subsection (b)(1) of this section, an Indian tribe receiving a
fractional interest under section 2212 of thistitle may, as atenant in common with the other owners of
thetrust or restricted lands, |ease theinterest, sell the resources, consent to the granting of rights-of-way,
or engage in any other transaction affecting the trust or restricted land authorized by law.

(b) Application of revenue from acquired intereststo land consolidation program

(1) Ingeneral

The Secretary shall have alien on any revenue accruing to an interest described in subsection (a) of
this section until the Secretary provides for the removal of the lien under paragraph (3), (4), or (5).
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(2) Requirements
(A) Ingeneral

Until the Secretary removes alien from an interest in land under paragraph (1)—

(i) any lease, resource sale contract, right-of-way, or other document evidencing a
transaction affecting the interest shall contain a clause providing that all revenue derived
from the interest shall be paid to the Secretary; and

(if) any revenue derived from any interest acquired by the Secretary in accordance with
section 2212 of thistitle shall be deposited in the fund created under section 2215 of this
title.

(B) Approval of transactions

Notwithstanding section 476 of this title, or any other provision of law, until the Secretary
removes a lien from an interest in land under paragraph (1), the Secretary may approve a
transaction covered under this section on behalf of an Indian tribe.

(3 Removal of liensafter findings

The Secretary may removealien referred toin paragraph (1) if the Secretary makesafinding that—

(A) the costs of administering the interest from which revenue accrues under the lien will
equal or exceed the projected revenues for the parcel of land involved,

(B) inthediscretion of the Secretary, it will take an unreasonable period of timefor the parcel
of land to generate revenue that equals the purchase price paid for the interest; or

(C) asubsequent decrease in the value of land or commodities associated with the parcel of
land makeit likely that the interest will be unable to generate revenue that equal s the purchase
price paid for the interest in areasonable time.

(49) Removal of liensupon payment into the acquisition fund

The Secretary shall remove alien referred to in paragraph (1) upon payment of an amount equal to

the purchase price of that interest in land into the Acquisition Fund created under section 2215 Lof
thistitle, except where the tribe with jurisdiction over such interest in land authorizes the Secretary
to continue the lien in order to generate additional acquisition funds.

(5) Other removal of liens

The Secretary may, in consultation with tribal governments and other entities described in section
2212 (b)(3) of this title, periodically remove liens referred to in paragraph (1) from interests in
land acquired by the Secretary.

(c) Tribenot treated as party to lease; no effect on tribal sovereignty, immunity
() Ingeneral

Paragraph (2) shall apply with respect to any undivided interest in allotted land held by the
Secretary intrust for atribeif alease or agreement under subsection (@) of this sectionis otherwise
applicableto such undivided interest by reason of this section even though the Indian tribe did not
consent to the lease or agreement.

(2) Application of lease

The lease or agreement described in paragraph (1) shall apply to the portion of the undivided
interest in alotted land described in such paragraph (including entitlement of the Indian tribe to
payment under the lease or agreement), and the Indian tribe shall not be treated as being a party
to the lease or agreement. Nothing in this section (or in the lease or agreement) shall be construed
to affect the sovereignty of the Indian tribe.

Footnotes

1 See Referencesin Text note below.
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(Pub. L. 97-459, title 11, § 214, as added Pub. L. 106-462, title |, § 103(6), Nov. 7, 2000, 114 Stat. 2000;
amended Pub. L. 108-374, § 6(a)(6), Oct. 27, 2004, 118 Stat. 1801.)

References in Text

Section 2215 of thistitle, referred tointhe original in subsec. (b)(4), probably should have been “ section 216", meaning
section 216 of Pub. L. 97-459, which is classified to section 2215 of this title and relates to the establishment of an
Acquisition Fund. Pub. L. 97-459 does not contain a section 2215.

Amendments

2004—Subsec. (b). Pub. L. 108-374 added subsec. (b) and struck out heading and text of former subsec. (b) which
related to conditions applicabl e to the administration by Indiantribes of acquired fractional interestsintrust or restricted
lands.

§2214. Establishing fair market value

For purposes of this chapter, the Secretary may develop a system for establishing the fair market
value of various types of lands and improvements. Such a system may include determinations of
fair market value based on appropriate geographic units as determined by the Secretary. Such a
system may govern the amounts offered for the purchase of interests in trust or restricted land
under this chapter.

(Pub. L. 97459, title |1, § 215, as added Pub. L. 106-462, title |, § 103(6), Nov. 7, 2000, 114 Stat. 2002;
amended Pub. L. 108-374, § 6(8)(7), Oct. 27, 2004, 118 Stat. 1802; Pub. L. 109-157, § 6, Dec. 30, 2005,
119 Stat. 2952.)

References in Text

This chapter, referred to in text, was in the original “this Act”, which was translated as reading “this title”, meaning
title Il of Pub. L. 97-459, to reflect the probable intent of Congress.

Amendments

2005—Pub. L. 109-157 substituted “Such a system may govern the amounts offered for the purchase of interests
in trust or restricted land under this chapter.” for “ Such system may govern the amounts offered for the purchase of
interestsin trust or restricted lands under this chapter.”

2004—Pub. L. 108-374, which directed substitution of “this Act” for “section 2212 of thistitle” in last sentence, was
executed by substituting “this chapter” for “section 213", meaning section 213 of Pub. L. 97-459, which is classified
to section 2212 of thistitle, to reflect the probable intent of Congress.

Effective Date of 2005 Amendment

Amendment by Pub. L. 109-157 effective as if included in Pub. L. 108-374, see section 9 of Pub. L. 109-157, set
out as a note under section 464 of thistitle.

§2215. Acquisition Fund
(@ Ingeneral
The Secretary shall establish an Acquisition Fund to—

(1) disburse appropriationsauthorized to accomplish the purposes of section 2212 of thistitle; and

(2) collectdl revenuesreceived fromthelease, permit, or sale of resourcesfrominterests acquired
under section 2212 of thistitle or paid by Indian landowners under section 2212 of thistitle.

(b) Deposits; use
() Ingeneral
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All proceeds from leases, permits, or resource sales derived from an interest in trust or restricted
lands described in subsection (a)(2) of this section shall—
(A) be deposited in the Acquisition Fund;
(B) as specified in advance in appropriations Acts, be available for the purpose of acquiring
additional fractional interestsin trust or restricted lands; and
(C) be used to acquire undivided interests on the reservation from which the income was
derived.

(2) Useof funds

The Secretary may use the revenue deposited in the Acquisition Fund under paragraph (1) to
acquire some or all of the undivided interests in any parcels of land in accordance with section
2204 of thistitle.

(Pub. L. 97459, title |1, § 216, as added Pub. L. 106-462, title |, § 103(6), Nov. 7, 2000, 114 Stat. 2002;
amended Pub. L. 108-374, § 6(a)(8), Oct. 27, 2004, 118 Stat. 1802.)

Amendments

2004—Subsec. (8)(2). Pub. L. 108-374, §6(a)(8)(A), added par. (2) and struck out former par. (2) which read as
follows: “collect all revenues received from the lease, permit, or sale of resources from interests in trust or restricted
lands transferred to Indian tribes by the Secretary under section 2212 of thistitle or paid by Indian landowners under
section 2212 (c) of thistitle.”

Subsec. (b)(1). Pub. L. 108374, § 6(a)(8)(B)(i), substituted “All” for “Subject to paragraph (2), al” in introductory
provisions and added subpar. (C).

Subsec. (b)(2). Pub. L. 108-374, 8 6(a)(8)(B)(ii), added par. (2) and struck out heading and text of former par. (2). Text
read as follows: “With respect to the deposit of proceeds derived from an interest under paragraph (1), the aggregate
amount deposited under that paragraph shall not exceed the purchase price of that interest under section 2212 of this
title.”

§2216. Trust and restricted land transactions
(a) Policy
It isthe policy of the United States to encourage and assist the consolidation of |and ownership through
transactions—
(1) involving individual Indians;
(2) between Indians and the tribal government that exercises jurisdiction over the land; or
(3) between individuals who own an interest in trust and restricted land who wish to convey that
interest to an Indian or the tribal government that exercises jurisdiction over the parcel of land
involved;
in amanner consistent with the policy of maintaining the trust status of alotted lands. Nothing in this
section shall be construed to apply to or to authorize the sale of trust or restricted lands to a person
who is not an Indian.
(b) Sales, exchanges and gift deeds between Indians and between Indians and I ndian tribes
(1) Ingeneral
(A) Estimate of value

Notwithstanding any other provision of law and only after the Indian selling, exchanging, or
conveying by gift deed for no or nominal consideration an interest in land, has been provided
with an estimate of the value of the interest of the Indian pursuant to this section—

(i) the sale or exchange or conveyance of an interest in trust or restricted land may be
made for an amount that is less than the fair market value of that interest; and
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(i) theapproval of atransaction that isin compliancewith thissection shall not constitute
abreach of trust by the Secretary.

(B) Waiver of requirement
The requirement for an estimate of value under subparagraph (A) may be waived in writing

by an owner of atrust or restricted interest in land either selling, exchanging, or conveying by
gift deed for no or nominal consideration such interest—

(i) toan Indian person who is the owner’s spouse, brother, sister, lineal ancestor, linea
descendant, or collateral heir; or

(if) toanIndian co-owner or to the tribe with jurisdiction over the subject parcel of land,
where the grantor owns afractional interest that represents 5 percent or less of the parcel.

(2) Limitation
For aperiod of 5 years after the Secretary approves a conveyance pursuant to this subsection, the

Secretary shall not approve an application to terminate the trust status or remove the restrictions
of such an interest.

(c) Acquisition of interest by Secretary
An Indian, or the recognized tribal government of a reservation, in possession of an interest in trust
or restricted lands, at least a portion of which isin trust or restricted status on November 7, 2000, and

located within a reservation, may request that the interest be taken into trust by the Secretary. Upon
such arequest, the Secretary shall forthwith take such interest into trust.

(d) Statusof lands

The sale, exchange, or conveyance by gift deed for no or nominal consideration of an interest in trust
or restricted land under this section shall not affect the status of that land as trust or restricted land.

(e) Land ownership information

Notwithstanding any other provision of law, the names and mailing addresses of the owners of any

interest in trust or restricted lands, and information on the location of the parcel and the percentage of
undivided interest owned by each individual shall, upon written request, be made available to—

(1) other ownersof interestsin trust or restricted lands within the same reservation;

(2) thetribethat exercisesjurisdiction over the land where the parcel islocated or any person who
is eligible for membership in that tribe; and

(3) any person that isleasing, using, or consolidating, or is applying to lease, use, or consolidate,
such trust or restricted land or the interest in trust or restricted lands.
(f) Purchase of land by Indian tribe
() Ingeneral
Except as provided in paragraph (2), before the Secretary approves an application to terminate the

trust status or remove therestrictions on alienation from aparcel of, or interest in, trust or restricted
land, the Indian tribe with jurisdiction over the parcel shall have the opportunity—

(A) tomatch any offer contained in the application; or
(B) inacaseinwhich thereis no purchase price offered, to acquire the interest in the parcel
by paying the fair market value of the interest.

(2) Exception for family farms
(A) Ingeneral
Paragraph (1) shall not apply to a parcel of, or interest in, trust or restricted land that is part of
afamily farm that is conveyed to amember of the family of alandowner (as defined in section

2205 (c)(2)(A)(iv) of thistitle) if the conveyance requires that in the event that the parcel or
interest is offered for sale to an entity or person that is not a member of the family of the
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landowner, the Indian tribe with jurisdiction over the land shall be afforded the opportunity
to purchase the interest pursuant to paragraph (1).

(B) Applicability of other provision

Section 2205 (c)(2)(A) of this title shall apply with respect to the recording and mortgaging
of any trust or restricted land referred to in subparagraph (A).

(Pub. L. 97459, title |1, § 217, as added Pub. L. 106-462, title |, § 103(6), Nov. 7, 2000, 114 Stat. 2002;
amended Pub. L. 108-374, § 6(8)(9), Oct. 27, 2004, 118 Stat. 1803; Pub. L. 109-157, § 7, Dec. 30, 2005,
119 Stat. 2952.)

Amendments
2005—Subsec. (€). Pub. L. 109-157 substituted “ be made available to—" for “be made available to”.

2004—Subsec. (b)(1)(B). Pub. L. 108-374, § 6(a)(9)(A), added subpar. (B) and struck out heading and text of former
subpar. (B). Text read asfollows: “ The requirement for an estimate of value under subparagraph (A) may bewaivedin
writing by an Indian selling, exchanging, or conveying by gift deed for no or nominal consideration aninterestin land
with an Indian person who is the owner’s spouse, brother, sister, lineal ancestor of Indian blood, lineal descendant,
or collateral heir.”

Subsec. (e). Pub. L. 108-374, 8 6(8)(9)(B), added introductory provisionsand struck out former introductory provisions
which read as follows: “Notwithstanding any other provision of law, the names and mailing addresses of the Indian
owners of trust or restricted lands, and information on the location of the parcel and the percentage of undivided
interest owned by each individual, or of any interest in trust or restricted lands, shall, upon written request, be made
availableto—".

Subsec. (e)(1). Pub. L. 108-374, 8 6(a)(9)(C), struck out “Indian” before “owners’.

Subsec. (€)(3). Pub. L. 108-374, §6(a)(9)(D), substituted “any person that is leasing, using, or consolidating, or is
applying to lease, use, or consolidate,” for “ prospective applicants for the leasing, use, or consolidation of”.

Subsec. (f). Pub. L. 108-374, § 6(a)(9)(E), added subsec. (f) and struck out heading and text of former subsec. (f). Text
read asfollows: “ After the expiration of the limitation period provided for in subsection (b)(2) of this section and prior
to considering an Indian application to terminate the trust status or to remove the restrictions on alienation from trust
or restricted land sold, exchanged or otherwise conveyed under this section, the Indian tribe that exercises jurisdiction
over the parcel of such land shall be notified of the application and given the opportunity to match the purchase price
that has been offered for the trust or restricted land involved.”

Effective Date of 2005 Amendment

Amendment by Pub. L. 109-157 effective as if included in Pub. L. 108-374, see section 9 of Pub. L. 109-157, set
out as anote under section 464 of thistitle.

§2217. Reports to Congress
(@) Ingeneral

Prior to expiration of the authority provided for in section 2212 (a)(2)(A) of this title, the Secretary,
after consultation with Indian tribes and other interested parties, shall submit to the Committee on
Indian Affairs and the Committee on Energy and Natural Resources of the Senate and the Committee on
Resources of the House of Representatives areport that indicates, for the period covered by the report—
(1) the number of fractional interestsin trust or restricted lands acquired; and
(2) theimpact of the resulting reduction in the number of such fractional interests on the financial
and realty recordkeeping systems of the Bureau of Indian Affairs.
(b) Report
The reports described in subsection (a) of this section and section 2212 (a) of this title shall contain
findings as to whether the program under this chapter to acquire fractional interestsin trust or restricted
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lands should be extended and whether such program should be altered to make resources available to
Indian tribes and individual Indian landowners.

(Pub. L. 97459, title 11, § 218, as added Pub. L. 106462, title I, 8 103(6), Nov. 7, 2000, 114 Stat. 2004.)

References in Text

This chapter, referred to in subsec. (b), was in the original “this Act”, which was translated as reading “this title”,
meaning title Il of Pub. L. 974509, to reflect the probable intent of Congress.

Change of Name

Committee on Resources of House of Representatives changed to Committee on Natural Resources of House of
Representatives by House Resolution No. 6, One Hundred Tenth Congress, Jan. 5, 2007.

§2218. Approval of leases, rights-of-way, and sales of natural resources
(@) Approval by the Secretary

(b)

(1) Ingeneral

Notwithstanding any other provision of law, the Secretary may approve any lease or agreement
that affects individually owned allotted land or any other land held in trust or restricted status by
the Secretary on behalf of an Indian, if—

(A) the owners of not less than the applicable percentage (determined under subsection (b)
of this section) of the undivided interest in the allotted land that is covered by the lease or
agreement consent in writing to the lease or agreement; and

(B) the Secretary determines that approving the lease or agreement is in the best interest of
the owners of the undivided interest in the allotted land.

(2) Ruleof construction

Nothing in this section shall be construed to apply to leases involving coa or uranium.

(3) Definition

In this section, the term “allotted land” includes any land held in trust or restricted status by the
Secretary on behalf of one or more Indians.

Applicable percentage

(1) Percentageinterest

The applicable percentage referred to in subsection (a)(1) of this section shall be determined as
follows:

(A) If thereare 5 or fewer owners of the undivided interest in the allotted land, the applicable
percentage shall be 90 percent.

(B) If there are more than 5 such owners, but fewer than 11 such owners, the applicable
percentage shall be 80 percent.

(C) If there are more than 10 such owners, but fewer than 20 such owners, the applicable
percentage shall be 60 percent.

(D) If there are 20 or more such owners, the applicable percentage shall be amajority of the
interestsin the allotted land.

(2) Determination of owners
(A) Ingeneral
For purposes of this subsection, in determining the number of ownersof, and their interestsin,

the undivided interest in the allotted land with respect to alease or agreement, the Secretary
shall make such determination based on the records of the Department of the Interior that
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identify the owners of such lands and their interests and the number of owners of such land
on the date on which the lease or agreement involved is submitted to the Secretary under this
section.

(B) Rule of construction
Nothing in subparagraph (A) shall be construed to authorize the Secretary to treat an Indian
tribe as the owner of an interest in alotted land that did not escheat to the tribe pursuant to
section 2206 of thistitle asaresult of the Supreme Court’ sdecision in Babbitt v. Y oupee (117
stct. 727 (1997)).

(c) Authority of Secretary to sign lease or agreement on behalf of certain owners

The Secretary may give written consent to alease or agreement under subsection (a) of this section—

(1) on behalf of theindividual Indian owner if the owner is deceased and the heirsto, or devisees
of, the interest of the deceased owner have not been determined; or

(2) on behalf of any heir or devisee referred to in paragraph (1) if the heir or devisee has been
determined but cannot be located *
(d) Effect of approval
(1) Application to all parties
(A) Ingeneral
Subject to paragraph (2), a lease or agreement approved by the Secretary under subsection
(a) of this section shall be binding on the parties described in subparagraph (B), to the same

extent asif all of the owners of the undivided interest in allotted land covered under the lease
or agreement consented to the lease or agreement.

(B) Description of parties

The parties referred to in subparagraph (A) are—
(i) the owners of the undivided interest in the allotted land covered under the lease or
agreement referred to in such subparagraph; and
(ii) all other partiesto the lease or agreement.

(2) Tribenot treated as party to lease; no effect on tribal sovereignty, immunity

(A) Ingeneral

Subparagraph (B) shall apply with respect to any undivided interest in alotted land held by

the Secretary in trust for a tribe if a lease or agreement under subsection (@) of this section

is otherwise applicable to such undivided interest by reason of this section even though the
Indian tribe did not consent to the lease or agreement.

(B) Application of lease

The lease or agreement described in subparagraph (A) shall apply to the portion of the
undivided interest in alotted land described in such paragraph (including entitlement of the
Indian tribe to payment under the lease or agreement), and the Indian tribe shall not be treated
asbeing aparty to thelease or agreement. Nothing in this section (or in the lease or agreement)
shall be construed to affect the sovereignty of the Indian tribe.

(e) Distribution of proceeds

(D Ingeneral
The proceeds derived from alease or agreement that is approved by the Secretary under subsection

(@) of thissection shall bedistributed to all ownersof undivided interest in the allotted land covered
under the lease or agreement.

(2) Determination of amountsdistributed
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The amount of the proceeds under paragraph (1) that are distributed to each owner under that
paragraph shall be determined in accordance with the portion of the undivided interest in the
alotted land covered under the lease or agreement that is owned by that owner.

(f) Ruleof construction

Nothing in this section shall be construed to amend or modify the provisions of Public Law 105-188
(25U.S.C. 396 note), the American Indian Agricultural Resources Management Act (25U.S.C. 3701 et
seq.), title 1l of the Indian Land Consolidation Act Amendments of 2000, or any other Act that provides
specific standards for the percentage of ownership interest that must approve a lease or agreement on
a specified reservation.

(g) Other laws
Nothing in this chapter shall be construed to supersede, repeal, or modify any general or specific statute
authorizing the grant or approval of any type of land use transaction involving fractional interestsin
trust or restricted land.

Footnotes

1soin original. Probably should be followed by a period.

(Pub. L. 97-459, title |1, § 219, as added Pub. L. 106-462, title |, § 103(6), Nov. 7, 2000, 114 Stat. 2004;
amended Pub. L. 108-374, § 6(a)(10), (11), Oct. 27, 2004, 118 Stat. 1804.)

References in Text

The American Indian Agricultural Resources Management Act, referred to in subsec. (f), probably meansthe American
Indian Agricultural Resource Management Act, Pub. L. 103-177, Dec. 3, 1993, 107 Stat. 2011, as amended, whichis
classified generally to chapter 39 (8 3701 et seq.) of thistitle. For complete classification of this Act to the Code, see
Short Title note set out under section 3701 of thistitle and Tables.

The Indian Land Consolidation Act Amendments of 2000, referred to in subsec. (f), isPub. L. 106-462, Nov. 7, 2000,
114 stat. 1991. Title 11 of the Act enacted provisions classified as a note under section 396 of thistitle. For complete
classification of this Act to the Code, see Short Title of 2000 Amendment note set out under section 2201 of thistitle
and Tables.

This chapter, referred to in subsec. (g), was in the origina “this Act”, which was trandated as reading “this title”,
meaning title Il of Pub. L. 974509, to reflect the probable intent of Congress.

Amendments
2004—Subsec. (b)(1)(A). Pub. L. 108-374, § 6(a)(10), substituted “90" for “100”.
Subsec. (g). Pub. L. 108-374, § 6(a)(11), added subsec. (g).

§2219. Application to Alaska
(a) Findings

Congress finds that—
(1) numerous academic and governmental organizations have studied the nature and extent of
fractionated ownership of Indian land outside of Alaska and have proposed solutions to this
problem; and
(2) despite these studies, there has not been a comparable effort to analyze the problem, if any,
of fractionated ownership in Alaska.

(b) Application of chapter to Alaska

Except as provided in this section, this chapter shall not apply to land located within Alaska.
(c) Ruleof construction
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Nothingin thissection shall be construed to constitute aratification of any determination by any agency,
instrumentality, or court of the United States that may support the assertion of tribal jurisdiction over
alotment lands or interestsin such land in Alaska.

(Pub. L. 97459, title 11, § 220, as added Pub. L. 106462, title I, 8 103(6), Nov. 7, 2000, 114 Stat. 2006.)

References in Text

This chapter, referred to in subsec. (b), was in the original “this Act”, which was translated as reading “this title”,
meaning title Il of Pub. L. 974509, to reflect the probable intent of Congress.

§2220. Owner-managed interests

(@

Purpose

The purpose of this section is to provide a means for the owner or co-owners of trust or restricted
interests in a parcel of land to enter into surface leases of such parcel for certain purposes without
approval of the Secretary.

(b)

Mineral interests

Nothing in this section shall be construed to limit or otherwise affect the application of any Federal
law requiring the Secretary to approve mineral leases or other agreements for the development of the
mineral interest in trust or restricted land.

(c) Owner management

(d)

(1) Ingeneral

Notwithstanding any provision of Federal law requiring the Secretary to approveindividual Indian
leases of individual Indian trust or restricted land, where the owners of al of the undivided trust
or restricted interests in a parcel of land have submitted applications to the Secretary pursuant to
subsection (@) of this section, and the Secretary has approved such applications under subsection
(d) of this section, such owners may, without further approval by the Secretary, enter into alease
of the parcel for agricultural purposes for aterm not to exceed 10 years.

(2) Ruleof construction

No such lease shall be effective until it has been executed by the owners of all undivided trust or
restricted interests in the parcel.

Approval of applicationsfor owner management
(1) Ingeneral

Subject to the provisions of paragraph (2), the Secretary shall approve an application for owner
management submitted by a qualified applicant pursuant to this section unless the Secretary has
reason to believe that the applicant is submitting the application as the result of fraud or undue
influence. No such application shall be valid or considered if it is received by the Secretary prior
to the date that is 1 year after the date on which notice is published pursuant to section 8(a)(4) of
the American Indian Probate Reform Act of 2004.

(20 Commencement of owner-managed status

Notwithstanding the approval of 1 or more applications pursuant to paragraph (1), no trust or
restricted interest in a parcel of land shall acquire owner-managed status until applications for al
of the trust or restricted interests in such parcel of land have been submitted to and approved by
the Secretary pursuant to this section.

(e) Validity of leases
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No lease of trust or restricted interests in a parcel of land that is owner-managed under this section
shall be valid or enforceable against the owners of such interests, or against the land, the interest or
the United States, unless such lease—

(1) isconsistent with, and entered into in accordance with, the requirements of this section; or

(2) has been approved by the Secretary in accordance with other Federal |aws applicable to the
leasing of trust or restricted land.

(f) Leaserevenues

The Secretary shall not be responsible for the collection of, or accounting for, any lease revenues
accruing to any interests under a lease authorized by subsection (€) of this section, so long as such
interest isin owner-managed status under the provisions of this section.

(g) Jurisdiction
(1) Jurisdiction unaffected by status

The Indian tribe with jurisdiction over an interest in trust or restricted land that becomes
owner-managed pursuant to this section shall continue to have jurisdiction over the interest to the
same extent and in all respects that such tribe had prior to the interest acquiring owner-managed
status.

(2) Personsusing land

Any person holding, leasing, or otherwise using such interest in land shall be considered to consent
to the jurisdiction of the Indian tribe referred to in paragraph (1), including such tribe's laws and
regulations, if any, relating to the use, and any effects associated with the use, of the interest.

(h) Continuation of owner-managed status; revocation

(1 Ingeneral

Subject to the provisions of paragraph (2), after the applications of the owners of all of thetrust or
restricted interestsin a parcel of land have been approved by the Secretary pursuant to subsection
(d) of this section, each such interest shall continue in owner-managed status under this section
notwithstanding any subsequent conveyance of the interest in trust or restricted status to another
person or the subsequent descent of the interest in trust or restricted status by testate or intestate
succession to 1 or more heirs.

(2) Revocation

Owner-managed status of an interest may be revoked upon written request of the owners (including
the parents or legal guardians of minors or incompetent owners) of al trust or restricted interests
in the parcel, submitted to the Secretary in accordance with regulations adopted under subsection

(I).1 The revocation shall become effective as of the date on which the last of all such regquests has
been delivered to the Secretary.
(3) Effect of revocation

Revocation of owner-managed status under paragraph (2) shall not affect the validity of any lease
made in accordance with the provisions of this section prior to the effective date of the revocation,
provided that, after such revocation becomes effective, the Secretary shall be responsible for the
collection of, and accounting for, all futurelease revenuesaccruing to thetrust or restricted interests
in the parcel from and after such effective date.
(i) Defined terms

(1) For purposes of subsection (d)(1) of this section, the term “qualified applicant” means—

(A) aperson over the age of 18 who ownsatrust or restricted interest in aparcel of land; and

(B) the parent or legal guardian of a minor or incompetent person who owns a trust or
restricted interest in a parcel of land.
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(2) For purposes of this section, the term “owner-managed status’ means, with respect to a trust
or restricted interest, that—

(A) the interest is a trust or restricted interest in a parcel of land for which applications
covering all trust or restricted interests in such parcel have been submitted to and approved
by the Secretary pursuant to subsection (d) of this section;

(B) theinterest may be leased without approval of the Secretary pursuant to, and in amanner
that is consistent with, the requirements of this section; and

(C) no revocation has occurred under subsection (h)(2) of this section.
(i) Secretarial approval of other transactions
Except with respect to the specific lease transaction described in paragraph (1) of subsection (c) of this
section, interests that acquire owner-managed status under the provisions of this section shall continue
to be subject to al Federa laws requiring the Secretary to approve transactions involving trust or

restricted land (including leases with terms of a duration in excess of 10 years) that would otherwise
apply to such interests if the interests had not acquired owner-managed status under this section.

(k) Effect of section
Subject to subsections (c), (f), and (h) of this section, nothing in this section diminishes or otherwise
affects any authority or responsihility of the Secretary with respect to an interest in trust or restricted
land.

Footnotes

1 See Referencesin Text note below.

(Pub. L. 97-459, title |1, § 221, as added Pub. L. 108-374, § 5, Oct. 27, 2004, 118 Stat. 1795; amended
Pub. L. 110453, title 11, § 207(€), Dec. 2, 2008, 122 Stat. 5033.)

References in Text

Section 8(a)(4) of the American Indian Probate Reform Act of 2004, referred to in subsec. (d)(1), is section 8(a)(4) of
Pub. L. 108-374, which is set out as a note under section 2201 of thistitle.

Subsection (1), referred to in subsec. (h)(2), probably should be a reference to section 10 of Pub. L. 108-374, which
is set out as a note under section 2201 of this title and relates to the adoption of regulations. This section does not
contain a subsec. (1).

Amendments

2008—Subsec. (). Pub. L. 110453 inserted “owner or” before “co-owners’.

§2221. Annual notice and filing; current whereabouts of interest owners

On at least an annual basis, the Secretary shall include along with other regular reports to owners
of trust or restricted interests in land and individual Indian money account owners a change of
name and address form by means of which the owner may confirm or update the owner’s name
and address. The change of name and address form shall include a section in which the owner may
confirm and update the owner’ s name and address.

(Pub. L. 974509, title 11, § 222, as added Pub. L. 108-374, § 7, Oct. 27, 2004, 118 Stat. 1809.)
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